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1.0 OBJECTIVES

After going through the Unit, you will be able to:

e understand the background behind the enactment of food legislation in India;

e the Provisions of the Prevention of Food Adulteration (PFA) Act and Rules made there
under;

o effectively deal with the issues of food safety, hygiene and fair trade practices; and

e ensure adherence to the hygiene and safety norms prescribed.

1.1 INTRODUCTION

Food-borne illnesses are common in all parts of the world, and extract an enormous toll in terms
of human suffering. Therefore, legislation providing for food safety assumes greater importance,



nationally and internationally. In India, the laws regulating quality of food have been in force
since 1899. Until 1954, several provinces (before independence) and States (after independence)
have formulated their own food laws but there was considerable variance in the rules and
specifications of the food which interfered with inter-provincial trade.

To quote, a few of them as detailed below:

1) Assam Pure Food Act, 1932.

2) Bengal Food Adulteration Act 1919 and amendments made there under.

3) The Orissa Prevention of Food Adulteration Act 1919 and amendments made there under.
4) The Bihar Prevention of Food Adulteration Act 1948.

5) The Bombay Prevention of Adulteration Act 1925 and amendments made there under.
6) The Calcutta Municipal Act 1923.

7) The Central Provinces Prevention of Adulteration Act 1919.

8) The Madras Prevention of Adulteration Act 19109.

9) The Orissa Prevention of Adulteration and Control of Sale of Food Act 1938.

10) The Punjab Pure Food Act 1929 - extended to Delhi 1950.

11) The United Provinces Prevention of Adulteration Act 1912.

12) The UP Pure Food Act 1950.

Under the above Acts, different territories were subjected to different laws on the same subject
i.e. different standards of the same food in different states and also liable to different penalties
for similar offences and no uniformity in implementation. With the variations of standards/
specifications of same food in different states, it was a barrier in the promotion of food trade
between different states. As different laws existed in a number of states for the prevention of
adulteration of foodstuffs having been passed by concerned states without mutual consultation,
they lacked uniformity in standards, punishment, implementation, methods of analysis etc. The
need for the enactment of central legislation for the whole country, therefore was very much felt.
Further, The Central Advisory Board appointed by the Government of India in 1937 and the
Food Adulteration Committee appointed in 1943, reviewed the subject of Food Adulteration and
recommended for the enactment of Central legislation. The prevalence of adulteration at large
scale and the need to do away with the diversity and loopholes in the state laws aided the
emergence of central legislation and paved way for the Prevention of Food Adulteration (PFA)
Act, 1954,

The Constitution of India conferred powers upon the Central, Government for making such
legislation as the subject of Food and Drugs Adulteration are included in the concurrent list in
the seventh schedule of the constitution. The Government of India thus enacted the Central
Legislation called the Prevention of Food Adulteration Act (PFA) in 1954, and it came into force
with effect from 15" June 1955. This Act superseded all the state level laws then in force
concerning food adulteration.

This legislation was intended to ensure pure and wholesome food to the consumers and also to
prevent fraud or deception. The Act has been amended thrice in 1964, 1976 and in 1986 with the
objective of plugging the loopholes and making the punishments more stringent and empowering
consumers and voluntary organisations to play more effective role in its implementation.



There has not been any amendment in the Act since 1986 though Rules and specifications of
various foods have been amended from time to time in respect of use of additives and their
maximum levels of use, maximum levels of Prevention of Residues etc to harmonize with the
international law — Codex.

1.2 ENFORCEMENT OF THE FOOD ADULTERATION (PFA)
ACT 1954

Though the subject Prevention of Food Adulteration is in the concurrent list of the constitution,
in practice, the enforcement of the Act is done by the State/U.T Governments. In India, a three-
tier system is in force for ensuring food quality and food safety. They are:

= Government of India

= State/UT Governments

= Local Bodies

The Central Government primarily plays an advisory role in its implementation besides carrying
out various statutory functions/duties assigned to it under the various provisions of the Act. The
Ministry of Health and Family Welfare is responsible for ensuring safe food to the consumers.

1.2.1 Role of Central Government/PFA Cell
The Prevention of Food and Adulteration Act is a Central legislation. The Rules and Standards
framed under the Act are uniformly applicable throughout the country. Besides, framing of rules
and standards, the following activities are also undertaken by the Ministry of Health and Family
Welfare.
= To keep close liaison with states/local bodies for uniform implementation of food laws.
= To monitor the activities of states by collecting periodical reports on working of food
laws, getting the reports of food poisoning cases and visiting the states from time to time.
= To arrange periodical training programme for Senior Officers/Inspectors/Analysts.
= To create consumers awareness about the programme by holding workshop/
exhibitions/seminars/training programmes and publishing pamphlets.
= To approve labels of proprietary food in the category of infant milk substitute and Infant
food, so as to safeguard the health of infants.
= To coordinate with international bodies like 1ISO/FAO/WHO and Codex Alimentarius
commission
= To carry out survey-cum-monitoring activities on food additives, (physical, chemical and
microbiological ) contaminants etc. .
= To give administrative/financial/technical support to four Central Food Laboratories
situated in Kolkata, Ghaziabad, Mysore and Pune and providing technical guidance to the
food laboratories set up by states/local Bodies.
= To hold activities connected with National Monitoring Agency vested with powers to
decide policy issues on food fortification, preservations, irradiation etc.
= To formulate manual of sampling and method of analysis of food.
e To formulate training materials for Food Safety Systems ( GHP, GMP, HACCP) etc.

1.2.2 Role of State/UT Governments
The enforcement of the food laws are primarily with the States /UTs. As on date, there are 28
states and 7 Union Territories in the country. The implementation of the PFA Act in most of the
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states is under the administrative control of the Directorate of Health Services, whereas, in few
States, the implementation is being combined with the Directorate of Drugs Administration
under Joint Food and Drug Administration. The implementation has been left to the
administrative set up of the states, but it has been stressed on the States that whatever the
structure be, there should be a whole-time senior officer duly qualified and experienced in Food
Science, Food Technology, Food Analysis with other supporting officers and inspectors. State
Governments are also empowered to make rules laying down details of licensing conditions of
food, the establishments of food industries and prescribing licence fees/analysis fees etc.

1.2.3 Role of Local Bodies

By and large, in most of the states, the implementation of various provisions of the PFA Act in
corporation/ municipal areas rests with the local bodies who employ their own food inspectors
and some had established analysis labs. Licensing of food industries/ establishments is also left
with the states/UTs.

1.3 PFAACT

PFA Act envisages the elimination/ prevention of adulteration of food, which is a menace to
public health, and thus eradicate the social evil and ensures providing pure and wholesome food
to the public.

1.3.1 The Preamble of the Act viz.

The term “Prevention of Adulteration of the Food” denotes the policy and object behind the Act.
It discloses the primary intention of the legislature, and the provisions of the Act are the key to
the mind of the legislature.

There are 25 sections in the Act. The Act passed by the Parliament was assented by the
President on 29™ September, 1954 and published as Act no. 37 of 1954 on 30" September, 1954
and came into force from 1% June, 1955 vide S.No. 1085 dated 9" May, 1955.

The Act was first extended to the whole of India except Jammu & Kashmir. It was, however,
later extended to the state of Jammu & Kashmir with effect from 26" January, 1972 vide
amendment no. 41 of 1971 and thus is applicable to the whole of India.

1.3.2 Definition

Section 2 :_ This section provides definitions of various terms used in various provisions of the
Act. The important definition are ‘Adulterated” ‘Central Food Laboratory’, ‘Committee’, ‘Food’,
‘Food (Health) Authority’, ‘Local (Health )Authority’, ‘Misbranded’, ‘Primary food’, ‘sale” etc.
Implications of Certain definitions/ provisions

The definition of the term “Food” is given in Section [2(v)] and it excludes Drugs and water but
“Packaged Drinking Water” is declared as food vide notification GSR 202 (E) dated 21> March,
2001,

As per this definition: “Food” means any article used as food or drink for human consumption
other than drugs and water and includes:



(A) Any article which ordinarily enters into, or is used in the composition or preparation of
human food.

(B) Any flavouring matter or condiments, and

(C) Any other article declared by government by notification in official gazattee as food.

The following clauses need consideration:

(@) Sub Clause (m) of Section 2 (ia) states that a food is deemed to be adulterated if its
quality or purity is not within the prescribed standards but is not injurious to health.
However the provision to the sub-clause clearly states that a primary food ( produce of
agriculture or horticulture in natural form) following below the prescribed standards due
to natural causes and beyond the control of human agency ( farmer ) will not be deemed
to be adulterated. In other words, primary food following below the prescribed
standards due to natural causes will not be considered adulterated.

Does it mean that wheat (Item A 18.06.01) containing excessive damaged grains / excessive
Pesticide Residues will not be considered adulterated?

(a) Chewing tobacco is a food. It is held in the case of ( Manohar Lal v/s State of UP
decided by Allahabad High Court FAC 1991(1) 60 & Khedal Lal & Sons v/s State of
UP, Allahabad High Court, FAC 1981 (1) 262.

(b) Certificate of Analysis by Director, Central Food Laboratory ( CFL) supersedes the
report issued by a Public Analyst [(Section 13 (3).]. However, Delhi High Court held that
“ Where the reports of CFL and Public Analyst appear to be absolutely divergent and
different from each other, then the report of Public Analyst can be looked into (MCD V/s.
Lala Ram ( Delhi High Court FAC 1980 (11) 47).

(c) Section 22 A empowers the central government to give directions to a state government
which shall have to be complied with by the state government.

1.3.3 Primary Food (Definition)

Primary food is an article of food being a produce of agriculture or horticulture in its natural
form, if not coming up to the prescribed standards solely due to natural causes and beyond the
control of human agency shall not be deemed to be adultered, provided they are not injurious.
For example cereals, whole spices etc.

1.3.4 Kinds of Adulteration included in the Act

1. Substandard quality

2. Substitution by cheaper substance

3. Abstraction of any constituent of article

4. Preparation or storage in unsanitary conditions

5. Poisonous ingredients

6. Colouring agents and / or preservatives in excess of prescribed limits.

7. Quality or purity below the prescribed standards

8. If the constituents of the article are present in quantities which are not within prescribed
limit.

1.3.5 Adulterated Food

(i) Milk not confirming to standard is adulterated (standard required fat and solid content 14%)
but the milk contained fat 5.7% and solid 7.25% i.e. total 13%.
(i) Excess content of fat than the prescribed level will also amount to adulteration.



(iii) The knowledge and awareness of the buyer is wholly immaterial as the object of the act is to
protect the public.

(iv) Sale of wheat flour as pure when it contains some mixture of barely (the quantum of
admixture is immaterial)

(v) The addition of water with milk is adulteration

(vi) Sale of mixed linseed and rapeseed oil amounts to sale of adulterated oil.

(vii) (i) Insect infested:
Living — not for human consumption Dead

(viii) Suji and maida samples containing large number of alive and dead insects or adulterated.

(ix) Pan masala is food — Tobacco comes under the definition of food.

(x) Country liquor — comes under the definition of food.
(i) Food made available in a hotel is food
(if) Wheat flour kept in Dhaba for preparation of Chapatis for sale is food.

1.3.6 Articles held as Food by Courts
. Arhar Dal
Coconut oil
Country liquor
Fruits

Cota Haldi
Gram Flour
Groundnut oil
Gunja Oil

Gur

10. Ice Fruit

11. Jaggery

12. Kesari Dal

13. Mustard Qil
14. Tea Flour

15. Tea

16. Til Qil

17. Wines Liquors
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1.3.7 What is Misbranded Food
An article is considered as misbranded :
1. Ifanarticle is an imitation of, or is substitute for another article of food,;
2. Ifitissold under the name of another article;
3. If the true character of the article is not indicated plainly and conspicuously on the label;
4. Ifitis sold by a name which belongs to another article of good,
5. Makes false claim for the article on the label or otherwise;
6. If the fact of an article beings damaged is concealed through colouring, polishing etc. ;
7. If the contents of each package are not conspicuously and correctly stated on the
outside of the package.



1.4 FUNCTIONS /RESPONSIBILITIES OF VARIOUS
AUTHORITIES

The Ministry for its implementation consists of 53 members- The composition is as follows:

a. Director General Health Services (DGHS) 1 (Ex officio Chairman)
b. Directors — Central Food Labs (CFL) 4
c. Experts of Central Government 2
d. Representative of Department of Food, Agriculture ~ 7
Commerce, Defence, Industry and Suppliers &
Railways
Each State (one representative) 28
.~ Union Territories 2
g. Representative to represent Agricultural, Commercial 7 3
& Industrial Interest J
h. Consumers interests including one from hotel industry 5
i. Indian Council of Medical Research 1
j. Bureau of Indian Standards 1
TOTAL 94

The tenure of a member is 3 years, except Chairman and Directors of CFL. The members can be
renominated. The Committee may appoint as many sub-committees as it deems fit and non-
CCFS members can be appointed to the Sub-committees.

The Committee is to advise the central and state governments on matters arising out of the
administration of the Act.

There are 9 sub-committees functioning at present: The details of such committees are given as
under :

Sub- Committee on Food Laws and Legal advisory Committee

Sub - Committee on Food Labelling

Sub- Committee on Food Additives & Contaminants

Sub- Committee on Milk and Milk Products

Sub- Committee on Microbiological

Sub- Committee on Oil and Fats

Sub- Committee on Pesticide Residues

Sub- Committee on Nutrition Food for Special Dietary Uses for Infant, and
Sub- Committee on Methods of Analysis
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The Committee has made bye-laws called “Procedure and Transaction of Business” with the
approval of central government for its functioning ( See Annex 1)



The Committee is a recommendatory body to the Central Government and the State
Governments, regarding administration of the Act, setting standards/ specifications of various
foodstuffs, use of additives and their maximum levels, fixation of maximum levels of
contaminants (physical, chemical and microbiological), toxins, MRL of Pesticides, functioning
of various regulatory authorities viz. Central, State and local bodies, labeling, licensing etc.

The committee had 57 meetings since its inspection till August 2008.

1.5 CENTRAL FOOD LABORATORIES

Section 4: This section provides for the establishment of Central Food Laboratories (CFL) At
present there are four such labs: one each at (i) Kolkata & (ii) Ghaziabad (under Central
Government), (iii) Public Health (PH), LAB, Pune and (iv) Central Food Technological
Research Institute (CFTRI), Mysore, notified as CFL for the purposes of the Act.

CFL’s are the appellate laboratories for the following purposes:-

(i) for the analysis of samples received from courts under section 13 (2) (b) and issue
certificates of analysis which supersedes the report of Public Analysts [(Section 13 (3)].
The jurisdiction of these labs for various areas are specified in table (1) of Rule 3 (2) of
PFA Rules.

(if) for the analysis of import products sent by the customs (Section 6) (2)]. The areas in
respect of local areas assigned to various labs are provided in Table Il of rule 3 (2) of PFA
Rules.

(iii) for any other matter as considered necessary by Central Government [Section 4 (2)])

Section 5: This section provides for prohibition of imports which are in contravention of law.
Section 6: This section provides powers to Custom officers to detain imported foods prohibited
under the law, and send samples to Central Food Laboratory. Custom officer solicits the
assistance of Port Health Officers and food inspector for sampling purposes etc.

Section 7: This section prohibits the manufacture, sale or storage of adulterated foods.

Section 8 (Analysis _of Foods): This section empowers the Central Government/ State
Governments to appoint Public Analyst having prescribed qualifications (rule 6). The primary
task of public analysist is to analyse the samples sent by the food inspectors, consumer
organizations or others as provided in the state rules (Section 24) on payment of fees or
otherwise as provided in the state rules by the state governments.

The territorial jurisdictions of work of Public Analysts are prescribed in the State Rules.

1.6 ROLE OF FOOD INSPECTORS

1.6.1 Section 9/ 10 (Appointment and powers of Food Inspectors

The section 9 confers powers upon to the Central/ State Governments to appoint food inspectors
having prescribed qualifications (Rule 8). The primary responsibility of food inspector is to draw
the samples from the manufacturer’s premises/ markets or other places under their jurisdiction as
provided in the State rules for analysis by the Public Analyst.




The Food Inspector, with the approval of Local (Health) Authority [L(H)A]/ Food (Health)
Authority [F(H)A] has the powers to prohibit the sale of an article of food, if it appears to be
adulterated and to seize and carry away the seized stock or keep it in the custody of vendor
under a bond {Section {10 (4)} and send part of the sample for analysis by the public analysists.
The cost of the sample should be paid by the Food Inspector (10 (3).

In case the seized article is of perishable in nature and if the Local ( health) Authority is
satisfied that it is unfit for human consumption, the authority may destroy the same after giving
notice to the vendor. [section 10 (4) ].

The Food Inspector may seize the books of accounts which are useful and relevant for any
investigation ( to be returned later) with the approval of his immediate officer. [ section 10 (6)]
& 10(7A).

Food Inspector is to call one or more witness while taking sample (Section 10(a) or in case
where an article is seized (Section 10 (7).

1.6.2 Section 11 Procedure to be followed by Food Inspector

This section provides the procedure to be followed by the Food Inspector for drawing samples.

The procedure to be followed are as under :

a) Give notice in writing of his intention to have it analysed to the person from whom he has
taken the sample and to the person, if any, whose name and addresses have been disclosed.

b) Divide the sample into three parts and mark and seal or fasten up each part in such a manner
as its nature permits and take the signature or thumb impression of the person from whom the
sample has been taken.

c) If the person refuses to sign or put his thumb impression, the Food Inspector shall call upon
one or more witnesses and take their signature or thumb impression, in liew of the signature
or thumb impression of such person.

(i) send one part of the sample to the public analyst under intimation to the local authority.
(i) send remaining two parts to the local (Health) authority for further legal action.

d) An article of food seized shall be produced before Magistrate as soon as possible, but in any
in case, not later than 7 days after receipt of the report of the public analyst.

e) If an application is made to the Magistrate by the person from whom the food article has
been seized, the Magistrate shall by order in writing direct the Food Inspector to produce the
seized article before him within such time as may be specified in order.

Food Inspector is required to call one or more witness while taking sample if the vendor refuses
to sign the wrapper or other documents as required under the Act/Rules ( Section 11(1) (b) and
Rules 16(c).The Food Inspector should pay the cost of the sample [ section 10 ( 3) ]

1.6.3 Section 12 (Power of Purchaser)

This section allows a purchaser or a recognized consumer organization to get the sample
analysed by a Public Analyst on payment of fee and to receive the report of the analysis. The fee
as prescribed by the State Government is refunded if the sample is adulterated.

1.6.4 Section 13 Report of Analyst



As per this section, the report of Public Analyst, prima facie forms the basis for further action by
the authorities. The report is sent to Local Health Authority, who shall forward a copy of the
report to the vendor and to the manufacturers/ distributors/ dealer who has supplied the material
to the vendor under warranty (Section 14 A).

As per section 13(2) the court has power to call for the part of the sample from local (Health)
Authority, if so desired by the manufacturer/distributor/dealer for getting it analyzed by Central
Food Laboratory and after ascertaining the intactness of the seals, send the same to Central Food
Laboratory for final opinion which supersedes the public analyst report [Section 13(3)].

1.6.5 Section 14 (Issue of Warranty)

This section provides that a manufacturer, distributor or dealer has to give a warranty in writing
to the vendor, which stands as a defence to vendor in case the same is declared adulterated
(Section 19).A cash memo/ bill is considered as a warranty.

1.6.6 Section 15 Report of Food Poisoning
As per this section, the Central/ State governments may require medical practitioners to report
cases of food poisoning in their areas of jurisdiction.

1.7 PENALTIES (Section 16)

The section 16 deals with the Penalties as detailed below:

Offences Penalties

e Adulterated but not injurious and not within
prescribed specifications,

e misbranded;

e non-injurious adulterant,

e preventing a Food Inspector from drawing
sampling or in exercise of his duties,

e use of report of public analyst/ CFL for
advertisement, providing false warranty etc.

e Minimum imprisonment of 6 months,
extending to 3 years and fine not less than
Rs 1,000/-

e Primary food adulterated by human agency | e

(but of non-injurious nature) or improper
labelling, licensing condition etc.

Imprisonment of not less than 3 months,
extending to 2 years and fine not less than
Rs 500/-

Adulterated, injurious nature (clause (e) to (L)
of Section (2) (ia)

Imprisonment not less than 1 year and
extending to 6 years and fine of not less
than Rs 2,000/-

In case of death/ grievous injury

Imprisonment of not less than 3 years,
extending to life and fine not less than Rs
5,000/-

Tampering commodity kept under the custody
of vendor vide Section 10 (4)

Imprisonment of not less than 6 months,
extending to 2 years and fine not less than

10




Rs 1,000/-

e Tampering commodity kept under the custody | e Imprisonment of not less than 3 years,
of vender and of injurious nature/ likely to extending to life and fine not less than Rs
cause death 5,000/-

e Not providing warranty (Section 14) or not | e« Imprisonment upto 6 months and fine not
disclosing name of manufacturer (Section 14A) less than Rs 5,00/-

e Repeat of offence e Cancellation of license

e Subsequent offence e Offenders name and place to be published

Section 16A: Summary Trials: This section provides summary trials by Judicial Magistrates of
1% class or Metropolitan Magistrate who can pass maximum imprisonment of 1 year. Magistrate
has powers to try cases other than summary trials if he is of the opinion that the punishment
higher than 1 year is to be passed.

Section _17: Nomination by Company: As per this section, the companies can nominate a
person responsible for the business of the company and inform Local Health Authority of such
nominations with the written consent of the nominee. The person so nominated is to inform
Local Health Authority for canceling his nomination when he leaves the company or otherwise
under intimation to the company.The nominee stands responsible for any offence committed by
the Company.

Section 18: Forfeiture: As per this section the articles of food, contravening the law, can be
forfeited by the concerned authorities. However, the court can allow reprocessing of such food
articles under the supervision of some officer if the same can be made to confirm to the standards
prescribed under law.

Section 19: A warranty under section 14 from a licensed vendor stands as a defence in as a case
of prosecution, as per section 19.

Section 20: Cognizance of offence: This section stipulates that a prosecution can be launched
with the written consent of a person authorized by Central/ State Government except in case of
warranty (Section 14/ 14A). However, a purchaser (Section 12) can directly make a complaint to
the court with a copy of the report of Public Analyst. A purchaser or recognized consumer
associations ( Section 12) may also institute a prosecution in a court with copy of the report of
the Public Analyst along with the complaint.

Section 20A: Impleading Manufacturer: As per section 20 A, a manufacturer, distributor or
dealer can be impleaded on the evidence adduced before the court if such person is also
connected with the commission of the offence .

Section 21: Power of Magistrate : The section 21 clearly stipulates that only the 1% class
Magistrate or Metropolitan Magistrate can pass any sentence under this Act except life
imprisonment or more than 6 years imprisonment.

Section 22: Protection to Government Officers if action is taken in good faith: As per this
section, legal proceedings cant not be initiated against government officers , if the action is
taken in food faith.
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What is done in “Good Faith” : The term * Good Faith” is defined in the General Clauses Act
(X of 1897) under section 3(22). As per this section *“ a thing shall be deemed to be done in
“good faith” where it is in fact done honestly, regardless of the fact whether it is done
negligently or not” The section 52 of Indian Penal Code under describes action taken in good
faith as “Nothing is said to be done or believed in “good faith” which is done or believed
without due care and attention.

The word “due care and attention’ means that a person has to show not only that he had good
intention but also exercised such care and skill as the duty reasonably demanded for its due
discharge.

Section 22A: Direction by Central Government to be Complied with: As per this section, the
direction given by central government to State Governments should be complied with by State
Government.

Section 23: Powers of Central Government to make rules:

1. Defining standards of quality : The Rules (Appendix B ) provide in detail the
Standards of a product in relation to quality parameters like fat content in
different classes of milk or milk products, ingredients to be used in different
categories of food e.g. use of additives like colours, preservatives , antioxidants,
artificial sweeteners etc and their maximum levels of use, the requirements of
nutrients in certain food viz Infant food, infant milk substitutes characteristics to
detect adulteration, minimum juice content in fruit drinks etc.

2. To impose conditions for manufacture, distribution, sale, registration of premises
conditions for sale, licences etc ( Part IX — Rules 49,50, 51).

3. To prescribe conditions of packaging, labeling including nutritional labeling, or
special labeling provisions in case of fortified food etc. ( Rule 32 to 43)

4. Qualifications, powers and duties of Food Inspectors and Public Analysts- (Rules
6t09)

5. To define infrastructure for laboratories where samples can be analysed/
recognition of labs having necessary infrastructure for analytical purposes.

6. To restrict use of certain ingredients etc.

7. To prescribe licensing conditions for import of foods, to check the quality of
imports to ensure/ verify that such imports conform to PFA Act/ Rules etc.

8. Procedure of drawing and dispatch of samples by a Food Inspector.

9. To provide methods of analysis for guidance of a public analyst.

10. To provide exemption to any article from provisions of the Act/ Rules subject to
any conditions deemed necessary.

11. To provide procedure of destruction etc in case so ordered by the central
government or an authorized officer.

12. Any other action necessary to carry out the provisions of the Act

The Rules under this Act are made with prior consultation of CCFS and previous publication in

the official gazette. The rules so made are to be placed before each house of parliament within
time period as prescribed in the Act (30 days at present). However, prior consultation with CCFS
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can be dispensed with if matter is of urgent nature but committee to be consulted within a period
of 6 months.

1.8 POWERS OF THE STATE GOVERNENTS

Section 24: Powers of State Governments: This section empowers the state governments to
frame rules and regulations after consultation with CCFS and previous publications, for the
following purposes:

1. Defining powers, jurisdictions and duties of Food (Health) Authority and Local
(Health)Authority.

2. Form, fees and conditions for licences for manufacture, storage, sale, and distribution of
articles of food.

3. Fees for analysis, apportionment (distribution) of fines between local authorities and others.

4. Delegation of powers to subordinate authorities by food (Health) Authority.

5. Rules made by State Government to be laid before state legislatures.

Section 25: As per section 25, all corresponding laws/ Acts in force in states/ union territories
stand repealed.

1.9 DISCUSSION ON AMENDMENTS TO PFA ACT AND
RULES

The PFA Act has been amended thrice in 1964, 1976 and 1986 which inter-alia provided the

following.

1) Stringent penalties:- A minimum of 6 months imprisonment for non- injurious adulteration to
a maximum of life imprisonments in case of grievous injury/ death has been prescribed
under the Act.

2) By way of an amendment, a middle level officer has been designated as Local (Health)
Authority, as incharge of administration for local area so notified by the State Governments.

3) Powers have been conferred up on the consumer organizations to draw samples and receive
reports of analysis from the Public Analyst for further action.

4) Provision for summary trial has been made

5) The central government has been vested with the power to give directions to state
governments.

6) A defence to the vendor has been provided in an adulterated case, if he can produce letter of
warranty (from a manufacturer, distributor or dealer) and proof that it was properly stored
while in his possession and sold it in the same condition as he purchased it.

1.9.1 Prevention of Food Adulteration ( PFA) Rules

The PFA Rules provide standards of about 250 articles of food which are of mass consumption.
Over 350 amendments have been made since its inception with the objective of updating its
standards etc with the latest advancement in technologies and in harmonization with Codex
Standards, guidelines, codes practices etc. The use of additives as per Codex recommendations
are constantly reviewed by CCFS to make domestic food compatible to imports.
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The details of various appendics are as below:

Appendix A : Forms

Appendix B : Definitions and Standards of Quality for various foods.

Appendix C: 15 Tables listing use of additives in various foods

Appendix D: 3 Tables providing micro biological requirements of various foods.

1.10 SHORTCOMINGS/INADEQUACIES IF ANY

In addition to PFA Act and Rules made there under, there are other Acts and rules which also
formulated and implemented the standards of similar commodities under the those laws. A few
of such examples are given below:

Ministry Act/ Rules

Ministry of Food Processing Industry Fruit Product Order 1955 (FPO)
(under Essential Commaodities Act, 1953)
Meat Food Products Order 1973 ( MFPO)

Ministry of Consumer Affairs, food and | - Consumer Protection Act — 1986

Public Distribution - Standards of Weights and Measures
Act 1976/ Rules — 1977

- Bureau of Indian Standards Act 1986

- Vegetables Oils Product Order 1998.
('under Essential Commodities Act 1953)

Ministry of Agriculture (Department of | -Agriculture Produce (Grading and Marketing
Animal Husbandry, Dairying and Fisheries) | Act 1937) (AGMARK)

-Various orders issued under Essential
Commodities Act such as

- Milk and Milk Products ( Control) Order
1992

- Edible Oils Packaging Order 1998

-Solvent Extracted Qils, Deoiled Meal and
Edible Flour Order, 1973 (SEQ)

Ministry of Environment Environment Protection Act 1986

Ministry of Human Resources Development; | Infant Milk Substitutes, Feeding Bottles &

Women and Child Welfare Development Infant Foods ( Regulation of Production,
Supply and distribution) Act 1992 and Rules
1993

Ministry of Commerce The Export ( Quality Control & Inspection)
Act 1963

There were variations in specifications of similar food products in the above cited Acts/ orders/
rules and regulations. Example: PFA Rules permit the use of artificial sweetener in certain food
products while Fruit Products Order does not allow the same.

The Packages Commodity Rules [(PCR) (Schedule) 3] under Standards of Weights and

Measures Act 1976 provides certain commaodities to be packed in specified sizes while the PFA
Act does not have such restrictions. There are many such other variations.
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A need was felt to provide an integrated comprehensive legislation under one authority which
will regulate manufacture, storage, distribution and sale and provide hygienic conditions to
ensure availability of safe and wholesome food for human consumption and provide fair trade in
food as a self regulation by the industry and trade. The large number of cases pending over
61,000 till 1996 in courts also demanded a quick judicial system which will dispose of the
disputes quickly.

Keeping in view the wide spread prevalence of food adulteration and multiple agencies
involved to control such malpractices and in view of the concept note of the Ministry of Health
and family Welfare, while proposing PFA ( Amendment ) Bill 2002, it was observed as under.

The cases pending in various courts of the country was 28,364 at the end of the year 1981,

whereas at the end of the year 1996, the pendency has gone upto 61019. The note is suggestive

of the view that the concept of minimum punishment of six months imprisonment (since 1976

amendment ) has also become an indirect factor causing delay and the current scheme of

enforcement has not fulfilled the purpose, hence, some substantial changes are necessary. They

suggested:

e The need for settling down the time limit for investigation so that the period should not
exceed 6 months.

e To shift to promotion of GMP and in process control concept such as HACCP thus making
the standards more safety oriented based on science.

e Launching of education programmes for consumer and small food markets and street vendors
including enforcement staff etc.

The Government thus formulated an integrated food law which was passed by the Parliament and
assented by the President on 23" August 2006. The title of the Act is called “The Food Safety
and Standards Act 2006”. It is believed that this Act will remove the difficulties encountered
in the implementation of the present Act and provide a single agency to deal with all aspects of
Food Safety and Quality. The Ministry of Health is the nodal Ministry for implementation of
the said Act. (comments: To be filled by Prof Salooja about this act)

1.11 HARMONIZATION OF PFA ACT WITH CODEX

After signing Sanitary and Phytosanitary (SPS) and Technical Barrier to trade (TBT) agreements
by India under WTO regime and removal of Quantitative Restriction on import of food products
into India, the exercise of harmonization of standards for food products, use of food additives,
microbiological requirements, harmonization of regulations, in line with international standards
prescribed by Codex Alimentarious.

Commission and International Organisation of Standards (1ISO) will be a major task before the
Food Safety and Standards Authority. The work on the same has already received the attention
of the authorities.

India has been an active member of the Codex and has been attending regularly the various
sessions of Codex Alimentarious Commission and its Codex General subjects/ Commodity
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committees to put forward its views in the standard setting procedures. The Ministry of Health
and Family Welfare which is the nodal authority for the administration of Food Safety and
Standards Act is also designated as National Codex Contact Point in India to examine and
formulate India’s views on agenda for the various meeting of Codex Alimentarious
Commission (a joint venture of FAO/WHO dealing with International Food Standards) and its
subsidiary committees. As such India will be in a position to place before the international
standard setting body (Codex), its views whenever the developed countries suggest stringent
standards than what are necessary for Appropriate Level Of Protection (ALOP).

Check Your Progress Exercise 1

Note: a) Use the space below for your answer:
b) Compare your answers with those given at the end of the unit.

1) What are the enforcement agencies at different levels?

2) What are the functions of a Public Analyst and a Director Central Food Laboratory, who

is superior in rank and why?

3) What is a standard setting procedure?

4) Can a prosecution be launched by a food Inspector directly before to the Court. If not
what is the procedure?
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5) What are the responsibilities of a manufacturer/ processor and what procedures should be
taken to fulfill their responsibilities?

6) Can a producer of raw Agriculture or Horticulture material (primary food) be held
responsible for the quality of the article if it has fallen below the prescribed standards
under the law.

1.12 LET US SUM UP

The PFA Act paved the way for Central Legislation in 1954, thus replacing the state laws which
lacked uniformity in the specifications and also in implementations. During its period of over
50 years enforcement, amendments were carried to provide stringent punishment, summary
trials and powers to consumer organizations for drawing of samples. However in the process of
development of food industry, multiple agencies/ department of Central Government formulated
laws in parallel dealing with particular food sector like fruits and vegetables, dairy products,
infant foods etc, which are at variance in quality and other parameters etc. Hence a need was
felt for an integrated Act which paved the way for the passage “ Food Safety and Standards Act
2006”.

1.13 SUGGESTED FURTHER READING

Prevention of Food and Adulteration Act and Rules with Court judgments

Laws relating to PFA in India by HP shrivastava.

Standards of Weights and Measures Act/ Packaged Commodities Rules
Fruit Products Order

Meat Food Products Order

Milk and Milk Products Order

Vegetable Oils Products Order

Solvent Extracted QOil, Deoiled Meat and Edible Flour order

© © N o o &> w D oE

Two Man committee report
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10. Workshops
11. Strategies of Planning
12. PFA Amendment Bill

13. Essential Commodities Act and various orders issued in the Act.

1.14 KEY WORDS

Key-term Definitions

PFA ACT Prevention of Food Adulteration Act
CCFS Central Committee for Food Standards

PA Public Analyst

CFL Central Food Laboratory

F(H) A Food (Health) Authority

L(H)A Local (Health) Authority

FI Food Inspector

CCrP Code of Criminal Procedure

GMP Good Manufacturing Practices

GHP Good Hygiene Practices

HACCP Hazard Analysis and Critical Control Point
AGMARK Agriculture Produce (Grading and Marking) Act 1937
MRL Maximum Residue Levels of Pesticides
Vet. Drugs Veterinary Drugs

IS Specifications

Standards established by Bureau of India Standards

PC Rules Packaged Commodities Rules under Standards of Weights &
Measures Act
ISI/ BIS Indian Standards Institution / Bureau of Indian Standards

NOTIFICATION
Annexure 1 B

S.0. 657 (E):- In exercise of the Powers conferred by Sub- Section (6) of Section 3 of the
Prevention of Food Adulteration Act, 1954 (37 of 1954) and after obtaining previous approval
of the Central Government, the Central Committee for Food Standards ( hereinafter referred to as
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the Committee) hereby makes the following Bye — laws for regulating its procedure and
transaction of its business, namely:-
1. Short title and commencement-

() These Bye- laws may be called the Central Committee for Food Standards (
Procedure and Transaction of Business) Bye- laws, 1986.

(i) They shall come into force on the date of their publication in the Official Gazette.

2. Time and place of meetings of the Sub- Committee: The Committee shall meet at
such time and place as the Chairman of the Committee ( hereinafter referred to as the Chairman )
may from time to time determine.

3. Power to call meeting of the Committee: The Chairman may, at any time, call a
meeting of the Committee and shall also do so, if a requisition for that purpose is presented to
him in writing by not less than fifty percent of the members of the Committee specifying the
subject of discussion at the meeting proposed to be called.

4. Notice for meeting:

0] A notice of not less than twenty- one clear days’ in respect of every meeting of
the Committee, shall be given to each of its members who are for the time being
in India.

(i)  The aforesaid notice may be served on any member of the Committee either
through a person or by registered post or telegram sent to each such member at his
latest address intimated by him in writing to the secretary of the committee.

(i) Any incidental omission to give the aforesaid notice to any of the members of the
committee shall not invalidate any decision taken or resolution passed at any such
meeting of the committee.

(iv)  Notwithstanding anything contained in clause (i), a meeting of the Committee
may be called by the Chairman at a shorter notice of not less than seven clear
days if he is of opinion that the matter to be discussed at the proposed meeting is
of such a matter that it requires to be considered urgently by the Committee.

5. Quorum:

@ No business shall be transacted at a meeting of the Committee unless at least one-

third of its members are present.

2 If there is no quorum within half an hour from the time appointed for holding the
meeting, the same stand adjourned till such time to the same day as the Chairman
may decide.

3) Notwithstanding anything contained in clause (1), if there is no quorum at any
such adjourned meeting also, members present at the meeting shall form the
quorum.

6. Chairman to preside over meetings of the Committee:-

@) The Chairman of the Committee shall, when present, preside over all meetings of
the Committee.

@) If for any reason, the Chairman is not present in any meeting any other member
duly authorized by the Chairman shall preside over the meeting of the Committee.

i Adjournment of Meeting

@) The Chairman may, with the consent of the members present at any meeting of

the committee, adjourn the meeting from time to time.
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10.

@) No business other that the business included in the agenda for that meeting shall
be transacted at any such adjourned meeting except with the consent of the
Chairman.

Voting:

1) Each member of the Committee shall have one vote.

(2)  All matters submitted for consideration at a meeting of the Committee shall be
decided by a majority of the members present and voting at such meeting; and in
case of equality of votes on an issue, the Chairman or the person presiding at the
said meeting shall have second or casting vote.

Transaction of business by circulation of papers:

1) Any business, which in the opinion of the Chairman, is necessary for the
Committee to transact before the next meeting of the Committee, may be
transacted by circulation of papers sent to all the members of the Committee, for
the time being in India, in the manner and at the latest address as is specified in
clause (2) of bye-law 4, and any decision taken or resolution passed by a majority
of the members through such circulation shall be as effectual and bindings as if it
has been taken or, as the case may be passed at a meeting of the Committee.

(2)  When any papers mentioned in clause (1) are sent to the members for circulation,
a period of not less than 21 clear days shall be allowed for the receipt of replies
from the members and such period shall be counted from the date on which the
said papers are so sent. The letter shall be sent by the fastest mode of postage.

Record of business: A record of all business transacted by the Committee, shall be

maintained including the issue of the minute. The said minute duly approved by the

Chairman shall be circulated to all the members, for their approval or comments within

30 days of the date of which the minutes are issued. Comments received on the minutes,

if any, should be put at the next meeting of the Committee for confirmation of the said

minutes.
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UNIT 2 FOOD SAFETY AND
QUALITY REQUIREMENTS

Structure

2.0 Objectives

2.1 Introduction

2.2 Global Considerations

2.3 Food Safety and Quality Requirements
2.4 Voluntary Requirements

2.5 Legal Requirements

2.6  Some of the Major Mandatory Provisions Prescribed in Prevention of Food
Adulteration (PFA) Act, 1954 and Rules, 1955

2.7 Mandatory Labelling Provisions

2.8 Ministries/Departments Responsible for Ensuring Food Safety and Quality
in India

2.9 Let Us Sum Up
2.10 Key Words
2.11 Answers to Check Your Progress Exercises

2.12 Suggested Reading

2.0 OBJECTIVES

After reading this unit, we shall be able to understand the Food Safety and
Quality requirements in relation to:

1 protecting public health by reducing the risk of foodborne illness;

1 protecting consumers from unsanitary, unwholesome, mislabelled or adulterated
food; and

1 contributing to economic development by maintaining consumer confidence in
the food system and providing a sound regulatory foundation for domestic
and international trade in food.

2.1 INTRODUCTION

The terms ‘food safety’ and ‘food quality’ can sometimes be confusing. Food
safety refers to the steps taken to prevent or prohibit all those hazards, whether
chronic or acute, that may make food injurious to the health of the consumer. It
is not negotiable. Quality includes all attributes that influence a product’s value
to the consumer. This includes negative attributes such as spoilage, contamination
with filth, discoloration, off-odours and positive attributes such as the colour,
flavour and texture of the food. This distinction between safety and quality has
implications for public policy and influences the nature and content of the food
control system most suited to meet predetermined national objectives.



Food control is defined as a mandatory regulatory activity of enforcement a
certain provisions by national or local authorities to provide protection to the
consumer and ensure that all food during production, handling, storage, processing,
and distribution are safe, wholesome and fit for human consumption; conform to
safety and quality requirements; and are honestly and accurately labelled as
prescribed by law.

The foremost responsibility of food control authority is to enforce the food law(s)
protecting the consumer against unsafe, impure and fraudulently presented food
by prohibiting the sale of food not of the nature, substance or quality demanded
by the purchaser. Confidence in the safety requirements of the food supply is an
important requirement for consumers. Foodborne disease outbreaks involving
agents such as Escherichia coli, Salmonella and chemical contaminants highlight
problems with food safety and increases public anxiety and concern that modern
farming systems, food processing and marketing do not provide adequate
safeguards for public health. Factors which contribute to potential hazards in food
include improper agricultural practices; poor hygiene at all stages of the food
chain; lack of preventive controls in food processing and preparation operations;
misuse of chemicals; contaminated raw materials, ingredients and water; inadequate
or improper storage, etc.

Specific concerns about food hazards have usually focused on:
1 Microbiological hazards;

1 Pesticide residues, antibiotic residues and heavy metal;

1 Misuse of food additives;

1 Chemical contaminants, including biological toxins; and

1 Adulteration.

The list has been further extended to cover genetically modified organisms, allergens,
and growth promoting hormones used in the production of animal products.
Consumers expect protection from hazards occurring along the entire food chain,
from primary producer through consumer (often described as the farm-to-table
continuum). Protection will only occur if all the stages in the food chain operate
in an integrated way, and food control systems address all stages of this chain.
As no mandatory activity of this nature can achieve its objectives fully without the
cooperation and active participation of all stakeholders e.g. farmers, industry, and
consumers, the term Food Control System is used to describe the integration of
a mandatory regulatory approach with preventive and educational strategies that
protect the whole food chain. Thus an ideal food control system should include
effective enforcement of mandatory requirements, along with training and education,
community outreach programmes and promotion of voluntary compliance. The
introduction of preventive approaches such as the Hazard Analysis Critical Control
Point System (HACCP), have resulted in industry taking greater responsibility for
and control of food safety risks. Such an integrated approach facilitates improved
consumer protection, effectively stimulates agriculture and the food processing
industry, and promotes domestic and international food trade.

Food Safety and Quality
Requirements
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2.2 GLOBAL CONSIDERATIONS

a) International Trade

With an expanding world economy, liberalization of food trade, growing consumer
demand, development in food science and technology, and improvement in
transport and communication, international trade in fresh and processed food will
continue to increase. Access to countries towards food export markets will
continue to depend on their capacity to meet the regulatory requirements of
importing countries. The Creation and sustainment of demand for their food
products in world markets depend on building the trust and confidence of importers
and consumers in the integrity of their food systems. With the agricultural production
being the focal point of the economies of most developing countries, the above
discussed food protection measures have become increasingly essential.

b) Codex Alimentarius Commission

The Codex Alimentarius Commission (CAC) is an intergovernmental body that
coordinates food standards at the international level. Its main objectives inter-alia,
are to protect the health of consumers and ensure fair practices in food trade. The
CAC has proved to be most successful in achieving international harmonization
in food quality and safety requirements. It has formulated international standards
for a wide range of food products and specific requirements covering pesticide
residues, food additives, veterinary drug residues, hygiene, food contaminants,
labelling etc. These Codex recommendations are used by respective governments
to determine and refine policies and programmes under their national food control
system. More recently, Codex has embarked on a series of activities based on
risk assessment to address microbiological hazards in foods, an area previously
unattended. Codex work has created worldwide awareness of food safety, quality
and consumer protection issues, and has achieved international consensus on how
to deal with them scientifically, through a risk-based approach. As a result, there
has been a continuous appraisal of the principles of food safety and quality at the
international level. There is increasing pressure for the adoption of these principles
at the national level.

¢) SPS and TBT Agreements

The conclusion of the Uruguay Round of Multilateral Trade Negotiations in
Marrakech led to the establishment of the WTO on 1 January 1995, and to the
coming into force of the Agreement on the Application of Sanitary and Phyto-
sanitary Measures (SPS) and the Agreement on Technical Barriers to Trade
(TBT). Both these Agreements are relevant in understanding the requirements for
food protection measures at the national level, and the rules under which food is
traded internationally. The SPS Agreement confirms the right of WTO member
countries to apply measures to protect human, animal and plant life and health.
The Agreement covers all relevant laws, decrees, regulations; testing, inspection,
certification and approval procedures; and packaging and labelling requirements
directly related to food safety. Member States are asked to apply only those
measures for protection that are based on scientific principles, only to the extent
necessary, and not in a manner which may constitute a disguised restriction on
international trade. The Agreement encourages use of international standards,
guidelines or recommendations where they exist, and identifies those from Codex



(relating to food additives, veterinary drugs and pesticide residues, contaminants,
methods of analysis and sampling, and codes and guidelines of hygienic practices),
to be consistent with provisions of SPS. Thus, the Codex standards serve as a
benchmark for comparison of national sanitary and phyto-sanitary measures. While
it is not compulsory for member states to apply Codex standards, it is in their best
interests to harmonize their national food standards with those elaborated by
Codex.

The TBT Agreement requires that technical regulations on traditional quality factors,
fraudulent practices, packaging, labelling etc. imposed by countries will not be
more restrictive on imported products than they are on products produced
domestically. It also encourages use of international standards.

2.3 FOOD SAFETY AND QUALITY
REQUIREMENTS

In the food industry several quality assurance systems (QA System) and norms
have been developed, which can be used as guidelines for development of a
quality system to assure the established quality requirements. Common QA- systems
in the food are the Good Practices (e.g.), Good Manufacturing Practices (GMP),
Good Hygienic Practice (GHP) etc.) HACCP (Hazard Analysis Critical Control
Points), ISO (International Organisation for Standardization) and combined systems
such as BRC (British Retail Consortium). The QA-system differ in their quality
focus (e.g. food safety, supply guarantee, total quality) and their approach.

With respect to the approach, GMP and HACCP mainly focus on assurance by
technological requirements, whereas ISO is more focused on management
requirements.

2.4 VOLUNTARY REQUIREMENTS

(a) Good Practices (GP)

Good practices (GP) involves guidelines that are aimed at assuring minimum
acceptable standards and conditions for processing and storage of products. The
GP’s have no legal status but are often advised as basic condition for other
systems. There are several types of GP’s that are globally described in the next
section.

1 Means, which includes prescriptions on building equipments and Utilities.

1 Materials, which refers to requirements for raw materials and supporting
materials.

1 Methods, which includes standard operating procedures (SOP) and work
instructions.

1 People, which refers to knowledge and experience of employees (e.g. job
description, training programmes).

GP codes, have no legal status but are rules of self-discipline. However, often
elements of GP codes have been enacted in national regulations on food hygiene.
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Moreover, when the GP code is a branch-code, it can be enforced (formal or
informal) by the branch to implement GMP codes for animal feed production.
However, various quality programs and codes for production of meat, milk and
eggs, stipulate that suppliers of animal feed must produce according to GMP. GP
codes must be applied in view of current national regulations, which means that
legislative norms and requirements must be taken into account.

(b) Good Manufacturing Practices codes

There is no acknowledged univocal guidelines for the structure of GMP codes.
However, some topics, commonly included in general GMP codes for food, are
personnel, building, equipment and utensils, manufacturing process, storage and
distribution. Depending on the comprehensiveness of the GMP’s additional
topics are included like, recovery of materials, documentation, complaint and
recall procedures, labelling, and /or infestations control. The following aspects
are usually included in the general GMP codes:

1 Appropriate qualified personnel.

1 Adequate premises and space.

1 Correct and adequately maintained equipment.

1 Specified raw materials, packaging materials and (operational) procedure.
1 Cleaning schedules.

1 Adequate technical, administrative and maintenance support.

1 Suitable storage and transport facilities.

1 Hygienic aspects of food production, which includes personnel hygiene, clean
ability of equipments, utensils, and buildings use of sanitizing agents, equipments
design, pest control and all kinds of protection measures against microbial,
physical and/or chemical contamination. For example, with respect to hygiene
of personnel, measures must be taken for disease control and cleanliness (e.g.
wearing special clothing, gloves and caps, washing hands, removing objects
like rings, watches, no drinking and eating on the production floor etc.)
Moreover, personnel shall be educated and trained on all hygiene aspects.

1 Requirements for raw materials, ingredients, intermediate products and finished
products like compliance to specifications, process and storage conditions
(e.g. temperature, separate (storage) locations) and identification (by e.g.
labelling).

1 Control and inspections with established procedures for sampling and analyses,
use of accurate and checked measuring equipment with experienced staff.

1 Keeping of records and documentation for control and traceability aims.
Management topics and often mentioned, like assessment of authorities and
responsibilities for specific task.

(c) ISO- Series

The International Organisation for Standardisation (ISO) is a world-wide federation



of international standards bodies, which was founded in 1947. The major objectives
of ISO is the promotion of Standardisation and related activities throughout the
world to prevent technical barriers to trade. The preparation of the International
Standards is carried out through ISO Technical Committees (ISO/TC). ISO
standards are voluntary, unless a business sector makes them a market requirements,
or unless a government issues regulations making their use obligatory. The main
part of the adopted standards is concerned with health, safety or environmental
aspects.

International Organization for Standardization (ISO) has published ISO 22000:2005
- Food Safety Management Systems — Requirements for any Organization in the
Food Chain, with a view to provide framework for internationally harmonized
requirements for systematically managing safety in food supply chains. Consequent
to publication of ISO 22000 on BIS has adopted this International Standard as
IS/ISO 22000:2005. This standard integrates the principles of Hazard Analysis
and Critical Control Point (HACCP) system developed by Codex Alimentarius
Commission and combines the HACCP plan with Prerequisite Programmes (PRPs)
and is fully compatible with Quality Management Systems (OMS) as per ISO
9001: 2000.

(d) Hazard Analysis Critical Control Points (HACCP)

Hazard Analysis Critical Control Point (HACCP) is a systematic approach to the
identification, evaluation and control of those steps in food manufacturing that are
critical to product safety. It is an analytical tool that enables management to
introduce and maintain a cost-effective, ongoing food safety programme. The
basic objective of the HACCP concept is assuring production of safe food products
by prevention instead of by quality inspection.

The basis for the HACCP system originated from the need for safe food supply
for manned space flights by the NASA (National Aeronautics and Space
Administration) in 1959. They required food with a quality level as close to 100%
assurance as possible, because any illness or injury in space might end in an
aborted or catastrophic mission. The quality control at that time could not give
that high level of assurance. Therefore, a system was developed in collaboration
with Pillsbury company that participated in the space program. A system that
controlled raw materials, the process, the environment, storage and distribution,
beginning as early in the system as possible. This way of control combined with
records keeping had to ensure that the final packaged product did not require any
other testing for monitoring purposes.

There are different ways for companies to comply with the legislation on food
safety, i.e. application of branch hygiene codes or development of one’s own
HACCEP plan. Branch organizations are allowed to develop hygiene-codes based
on the HACCP principles. Companies, which have processes similar to the ones
described in the branch hygiene-code can confine to application of the rules
described in that code. If companies, processes deviate from branch hygiene-
code then the additional processes must be evaluated according to the HACCP
principles. Branch organistions can also develop framework-codes, which are
more global than the hygiene-codes. The framework-codes can be helpful in the
development of a one’s own HACCP plan.
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(e) Eurep— GAP

Due to several problems and crisis in the agri food production chain (like SBE,
dioxin but also use of genetic crops) new initiatives have been taken to assure
quality of primary products. In 1998 retailers started with the initiative Eurep-
GAP, i.e. European Retailers Working Group- Good Agricultural Practice. Eurep-
GAP puts demands on the safe production of vegetable produce. The following
aspects are described in this system:

1 A minimum demand is the assurance of safe production;
1 Growers are stimulated to reduce use of pesticides;

1 Growers must use an Integrated Crop Management (ICM), whereby land use
and production must be balanced while considering environmental impact;

1 Growers must take care of natural resources, environment, employees and
human health; and

1 A tracing system must be implemented which enables distribution channels to
trace back origin of vegetable products and fruit [Fresh Produce Traceability
Project (FPTP)].

To obtain a Eurep-GAP certificate a grower must comply with 150 control points
and 100 other action points on the list. The certificate must be continued yearly.
The ultimate objective of Eurep-GAP is to grow to a world-wide acknowledged
standards, therefore it will comply as much as possible with other initiatives like
the Global Food Safety Initiative (GFSI). In addition, the system will be extended
for animal produce as well.

(f) British Retail Consortium (BRC)

The British Retail Consortium (BRC) or the International Technical Standards for
Food Suppliers (ITS Food) is in principle a technical standards for companies
supplying private labelled food products. In the nineties, the BRC was founded
as a reaction to the increased number of discount retailers (using private labels)
in combination with poor economic respective, in the UK. Since, profit margins
were reduced there was less money for quality management activities. Therefore,
the BRC:

1 Developed clear criteria for the assessment of private label suppliers;
1 Contracted out auditing of these suppliers to a third party inspection; and

1 Soaimed to cost reduction for retailers as well as suppliers.

A major advantage of the BRC guidelines is that there is more clarity for suppliers
of private labels, there is only one inspection standards and a supplier can use that
standards for all retailers and so reduce auditing cost.

(g¢) Global Food Safety Initiative (GFSI)

Last but not the least, we would like to mention the Global Food Safety Initiative
(GFSI). The task force has been initiated as a reaction to the loss of consumers
trust in food production. The task force consists of 38 quality managers from
corresponding retailers, whereby all continents are presented. They have defined
four priorities including;



1) Criteria to evaluate available and new standards, i.e. the key elements;
2) Development of an international Early Warning System;
3) Communication to all involved parties including consumers; and

4) Development of partnerships between government and food industry.

Check Your Progress Exercise 1

Note: a) Use the space given below for your answers.

b) Check your answers with those given at the end of the unit.

1) What s food control?

2.5 LEGAL REQUIREMENTS

There are a number of food laws being implemented by various Ministries/
Departments in the country, which laid down mandatory requirements for ensuring
food safety and quality. These are primarily meant for two purposes namely
(1) Regulation of Specifications of Food and (2) Regulation of Hygiene Condition
of Processing/Manufacturing. The details of various food laws in operation in
India which prescribe various food quality and safety requirements are as under:

a) Prevention of Food Adulteration Act, 1954 and Rules 1955

This Act was enacted in the year 1954 with a view to make provisions for
prevention of adulteration of the food. The administration of this Act is the
responsibility of the Directorate General of Health Services, Ministry of Health
& Family Welfare. The provisions of this Act are mandatory and contravention
of the Act and Rules made there under can lead to fine and imprisonment. This
Act is discussed at length in a separate unit.

Food Safety and Quality
Requirements

35



Indian Food
Regulatory Regime

36

b) Agriculture Produce (Grading & Marking) Act, 1937

This Act is commonly known as AGMARK and is voluntary in nature. The Act
lays down the specifications for various agricultural commodities including some
processed foods. The Directorate of Marketing and Inspection (DMI) under
Ministry of Agriculture is administering this Act.

¢) Bureau of Indian Standards (BIS) Act, 1986

This Act is administered by Department of Consumers Affairs, Ministry of Food,
Consumer Affairs and Public Distribution. BIS laid down Standards for various
items including raw and processed food items. These standards are voluntary in
nature. Manufacturers complying with these standards can obtain “ISI”” mark that
can be exhibited on product packages. BIS certification has been made mandatory
through provisions of Prevention of Food Adulteration Act 1954 and Rules for
certain food items like food colors, additives, mineral water, packaged drinking
water etc. A list of Food Products under mandatory certification by BIS is given
below:

S. | Parent Act, [Title of the | QC Order/ Notification |Implementing
No.| Rules, QC Order Authority
Regulations
I Prevention | Prevention Ministry of Health and |Food (Health)
of Food of Food Family Welfare, Dept. of | Authority of
Adulteration | Adulteration | Health, Notification the State
Act, 1954 (amendment) | G.S.R. No. 550(E)
Rules, 1984 dt. 4 July 1995
1. IS 1165 Milk powder
2. IS 1166 Condensed milk, partly skimmed and skimmed condensed milk
II | Prevention |Prevention Ministry of Health and | Food (Health)
of Food of Food Family Welfare, Dept. of | Authority of
Adulteration | Adulteration | Health, Notification the State
Act, 1954 (fifth GS.R. No. 257(E)
amendment) |dt 3 May 1991
Rules, 1991
3. IS 1656 Milk-cereal based weaning foods
III | Prevention | Prevention Ministry of Health and | Food (Health)
of Food of Food Family Welfare, Dept. of | Authority of
Adulteration | Adulteration |Health, Notification the State
Act, 1954 Rules GS.R. No. 257(E) dt 3 May
1991and G.S.R. No. 147(E)
dt 14 March 1997
4. IS 11536 Processed cereal based complementary foods for infants
IV | Prevention |Prevention Ministry of Health and | Food (Health)
of Food of Food Family Welfare, Dept. of | Authority of
Adulteration | Adulteration | Health, Notification the State
Act, 1954  |Rules GS.R. No. 41(E)
dt 29 01 1997
5. 12176 Sweetened ultra high temperature treated condensed milk
6. 13334(Part 1) Skimmed milk powder, standard grade
7. 13334(Part 2) Skimmed milk powder, extra grade
8. 14542 Partly skimmed milk powder




V  [Prevention |Prevention Ministry of Health and |Food (Health)
of Food of Food Family Welfare, Dept Authority of
Adulteration | Adulteration |of Health, Notification |the State
Act, 1954  |Rules GS.R. No. 147(E)

dt 14 03 1997

9. 14433 Infant milk substitute, milk protein based
(Part 1)

VI |Prevention |Prevention Ministry of Health & Food (Health)
of Food of Food Family Welfare, GSR No.|Authority of
Adulteration |Adulteration | 759(E) Dt. 29 September|the State
Act, 1954 (6" 2000
(37 of 1954) |amendment)

Sec 23 Rules 2000

10. IS 13428 Packaged Natural Mineral Water

VII |Prevention (Prevention Ministry of Health & Food (Health)
of Food of Food Family Welfare, GSR No.|Authority of
Adulteration | Adulteration | 760(E) Dt. 29 September|the State
Act, 1954 (7" 2000
(37 of amendment)

1954) Rules 2000
Sec 23
11. IS 14543 Packaged Drinking Water (Other than Packaged Natural
Mineral Water)

VIII|Essential Solvent Dept. of Civil Supplies, |Vegetable Oil
Commodities | Extracted Oil, | Directorate of Vanaspati | Products
Act, 1955 De-oiled Controller of

Meals and India
Edible Flour

(Control)

Order, 1967

12. IS 3470 Hexane, Food grade

IX |The Infant |The Infant Department of Women |Food (Health)
Milk Milk and Child Development, | Authority of
Substitutes, |Substitutes, | Ministry of Human the State
Feeding Feeding Resource Development,

Bottles and [Bottles and | GSR No. 527(E)
Infant Foods |Infant Foods |Dz. 31 July 1993
(regulation [(regulation

of production,of production,

supply and |supply and

distribution), | distribution),

Act 1992 Rules 1993

13. IS 14625 Plastic Feeding Bottles

d) The Standards of Weights and Measures Act 1976 -(Packaged
Commodities Rules , 1977)

This Act is administered by Department of Consumer Affairs, Ministry of Food,
Consumer Affairs and Public Distribution. This Act establishes standards of
Weights and Measures, to regulate the packaged commodities that are sold or
distributed by Weight, Measure or number. This Act is mandatory in nature.

Food Safety and Quality
Requirements

37



Indian Food
Regulatory Regime

38

e) Environment Protection Act 1986 and Rules 1989

This Act is administered by Ministry of Environment and Forests. Provisions of
Act are mandatory in nature. As per the rules framed in 1989, food stuffs,
ingredients in food stuffs and additives, including processing aids containing or
consisting of genetically modified organisms or cells shall not be produced, sold,
imported, exported, stored, transported except with the prior approval of the
Genetically Engineering Approval Committee (GEAC).

f) Export (Quality Control and Inspection ) Act, 1963

Export Inspection Council under Ministry of Commerce implements this Act. The
Act has given power to the Government of India to notify the commodities that
shall be brought under compulsory enforcement of quality control and inspection
or both, prior to exporting the notified commodity.

g) Other Acts and Orders

Several other Acts and Orders such as Tea Act, 1953, Coffee Act, 1942, Spices
Act, 1986 etc. have been enacted to control quality of food items.

h) Essential Commodities Act, 1955

A number of quality control orders have been issued under Essential Commodities
Act, 1955 such as Fruit Products Order 1955, Milk and Milk Products Order
1992, Meat Food Product Order 1973 and Vegetable Oils Control Order etc.
These orders are mandatory and primarily meant for regulating the hygiene
conditions. (Please refer Unit 4, Course 3, Block 1 for details)

i) Fruit Products Order, 1955

Fruit Products Order, 1955 promulgated under section 3 of the Essential
Commodities Act, 1955 aims at regulating sanitary and hygienic conditions in
the manufacturing of fruit and vegetable products. This is administered by the
Ministry of Food Processing Industries through the Directorate of Fruit & Vegetable
preservation at New Delhi. The Order is mandatory in nature and all Fruit &
Vegetable processing units are required to obtain FPO (Fruit Product Order)
licences under this Order.

ii) Meat Food Product Order, 1973

This is administered by the Ministry of Food Processing Industries. This Order
controls production, quality, and distribution of raw and processed meat products.
The provisions of this order are mandatory.

iii) Solvent Extracted Oil, De-oiled Meal, and Edible Flour (Control) Order,
1967- Directorate of Vanaspati, Ministry of Food, Consumer Affairs &
Public Distribution

This order is also implemented by Department of Food and Public Distribution
through Directorate of Vanaspati, Vegetable Oils and Fats. This Order was also
promulgated to regulate production, sale and stock of solvent extracted oil, de-
oiled meal and edible flour manufactured from de-oiled meal.



iv) Milk And Milk Products Order (MMPO), 1992

This order is mandatory in nature and administered & implemented by Department
of Animal Husbandry and Dairying, Ministry of Agriculture. This Order regulates
production, supply, distribution of milk and milk products throughout the country.

v) The Vegetable Oil Products (Regulation) Order, 1998

This order is regulated by the Directorate of Vanaspati, Vegetable Oils and fats,
Ministry of Food, Consumer Affairs & Public Distribution.

This order is implemented by Department of Food and Public Distribution through
Directorate of Vanaspati, Vegetable Oils and fats. “Vegetable Oil Products”
include refined edible oils, vanaspati, margarine, bakery shortening, fat spread
including blended edible oils with refined edible oils as one of the components.

vi) Edible QOils Packaging (Regulation) Order, 1998

This order is also implemented by the Department of Food and Public Distribution
through Directorate of Vanaspati, Vegetable Oils and fats to ensure availability
of safe and quality edible oils in packed form.

2.6 SOME OF THE MAJOR MANDATORY
PROVISIONS PRESCRIBED IN
PREVENTION OF FOOD ADULTERATION
(PFA) ACT, 1954 AND RULES, 1955

The Act does not just specify general standards for each category of products,
rather, it lays down individual standards for most of the common food products
being manufactured in India and also specify the use of various ingredients and
additives individually for each product. Some of the requirements has been illustrated
below:

1. Use of Colours
1 Natural colours can be used wherever permitted;

1 Very few synthetic colors or their mixtures are allowed to be used and
those also in specified quantities in limited food items like ice cream, milk
lollies, frozen desert, flavored milk yogurt, ice cream mix powder, biscuits
including biscuits wafer, pastries, cakes, confectionery certain canned fruits
and canned fruit products including jellies, jam, marmalade, candied
crystallized or glazed fruits, non-alcoholic carbonated and non-carbonated
ready-to-serve synthetic beverage etc;

1 Addition of all inorganic matters and pigments is prohibited in this Rule
except titanium dioxide in chewing Gum.

2. Use of Flavors

1 Use of natural flavoring substances and artificial flavoring substances and
nature identical substances are defined and listed, which can be used in
different food products;
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1 The flavoring agents may contain permitted anti-oxidants, emulsifying and
stabilizing agents and food preservatives; and

1 Monosodium glutamate may be added to any article of food under proper
label declaration and total glutamate contents should not be more than
one per cent.

3. Use of Artificial Sweeteners

1 Use of Artificial sweetening agents saccharin sodium, Aspartame, and
Acesulfame is permitted only in a few food products like, carbonated water,
soft drink concentrates, supari (scented betel nut) masala (a type of mouth
freshener also used as an ingredient in Betal leaves).

Use of Preservatives

1 Class I Preservatives i.e. natural preservatives and like can be added without
any restriction;

1 Only a few class II preservatives are allowed and can be used according
to individual standards;

1 Use of combinations of more than one Class II preservatives is prohibited;
and

1 The preservatives and the food items in which they can be added and the
prescribed limit for each in each product.

Anti-oxidants, Anti-caking Agents, Emulsifying and Stabilizing Agents,
Anti-foaming agents, Sequestering and Buffering Agents.

1 Specific additives under each category are prescribed for specific food items
and can be used only in those specific groups, in concentration prescribed
for each such group.

Poisonous Metals, Crop Contaminants and naturally Occurring
Substances

1 Specification on maximum limits of poisonous metals in each type of food
products are provided.

1 The MRLs have been provided for aflatoxins and other natural occurring
toxic substances.

Special declarations are also required to be made for some other specific
products such as mixed spices, ice cream, etc. containing starch, fortified salt
surface treated hard cheese, fluid milk etc.

8. Prohibitions on certain food items:

There are prohibitions on the sale of the certain items like:

1

1

Cream, which has not been prepared from milk or contains less than 25% milk fat.

Skimmed milk as milk.
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1 Turmeric containing any other substance. .
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1 Curd not prepared from milk.

1 Mixtures of two or more edible oils.

1 Coffee with any substance other than chicory.

1 Coating food articles with mineral oil etc.

THE REGULATIONS GOVERNING IMPORT OF FOOD PRODUCTS

Apart from complying with all the domestic requirements, the importers of food
products also need to compulsorily register with the Weights and measures Authority.

EXIM policy prohibits the import of beef in any form and import of products
containing beef in any form. All consignments of processed food products
including edible oils, imported in bulk, shall carry a declaration from the concerned
exporter on the shipping documents that the consignment does not contain beef
in any form. All consignments of edible products, imported in consumer packs
shall carry a declaration on the label of the package that the product does not
contain beef in any form.

Check Your Progress Exercise 2 =

Note: a) Use the space given below for your answers.

b) Check your answers with those given at the end of the unit.

1) What are Mandatory and Voluntary requirements?

2.7 MANDATORY LABELLING PROVISIONS

There are various labelling requirements under different laws with different
objectives.

a. Weights and Measures (Packaged Commodities) Rules 1977:

As per the provisions of this rule, the following details must be provided in the
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C.

Name and address of the manufacturer and packer/importer.
Generic or common name of the commodity packed.

Net quantity in terms of standards unit of weights and measures. If the equivalent
in terms of standards unit shall be declared by the importer.

Maximum retail sale price at which the commodity in packaged from may be
sold to the ultimate consumer. This price shall include all taxes. local or otherwise,
freight transport charges, commission payable to dealers, and all charges towards
advertising, delivery, packaging, forwarding and the like, as the case may be.

The size of the principal display panel is specified.

Environment Protection Act 1986 implementing Rules for the manufacture,
use / import and storage of Hazardous Microorganisms, Generically Engineered
Organisms or Cells.

As per this Rule, the prior approval of the Genetic Engineering approval
Committee is required for imports, export, transport, manufacture, process,
use or sale of any hazardous microorganisms or processes, in which genetically
engineered organisms, or cells are generated or used, the above activities cannot
be carried out without the prior approval of the committee.

All food stuffs, ingredients in food stuffs and additives, including genetically
modified organisms or cells shall not be produced, sold, imported or used except
with the prior approval of the Genetic Engineering Approval Committee.

Prevention of Food Adulteration Act 1954

The General provision for all products:

1

The labels of the packaged commodity should not contain false statements.

All packaged food should bear name and complete address of the manufacturer,
packer, vendor and importer.

Any food article manufactured outside India but packed or bottled in India, the
package containing such food article shall also bear on the label, the name and
complete address of the importer and premises of the packing/bottling in India.

Name of the ingredients in descending order of composition.
Net weight or volume.

Distinctive batch number or lot number.

Month and year of packing.

The symbol of irradiation and licence number (irradiation is allowed only in
few select commodities).

At least one of the languages used for declarations on the label should be
English or Hindi.



1 Food claimed to be enriched with the nutrients like minerals, proteins, vitamins
should give the quantities of such additions.

1 Packaged labels and advertisements of Edible oils and fats should not use any
exaggerated expressions like “super Refined” Extra Refined” Micro Refines,
Double Refined’ anti cholesterol saturated Fat free etc.

1 All retail food packages should carry a declaration on the label of the package
indicating the month and year in capital letters up to which the product is the
best for consumption.

1 For packages of all types of milk, bread Indian ethnic snacks which have
short shelf life like dhaokla, bhelpuri, khoa, paneer etc. pizza, doughnuts and
uncanned packages of fruits, vegetables, meat, fish, it is mandatory to print
the best before date along with month and year. (Refer Unit 1 Course 3,
Block 1 for details)

d. Specific Requirements
Use of Color

Any food items using extraneous coloring matter whether natural or synthetic
should declare on the label: CONTAINS PERMITTED NATURAL/AND
SYNTHETIC COLORS”. Very few coloring materials are allowed and that, too
in limited items.

Use of Flavor

When an extraneous flavoring agent (only those allowed under Rule 63 ) is added
in any food products it has to be declared on the label as “ CONTAINS ADDED
FLAVOR”

Use of MSG

Every advertisement and packages containing added MSG; shall carry a declaration
on ‘NOT RECOMMENDED FOR INFANTS BELOW 12 MONTHS” in the
prescribed format.

Additional Label Requirements for Various Specific Food Articles have been
mentioned in this Rule.

A few additional label requirements have been mentioned in the PFA Rules for
specific food articles.

Infant Milk Substitute and Infant foods

1 Mandatory labelling, like declaration, “Mother’s milk is best”, “‘to be sold only
under the advice of a health worker” etc.

1 The containers of infant milk substitute meant for low birth weight infant (less
than 2500gm) or labels affixed thereto shall indicate the following additional
information:

1. “For LOW BIRTH WEIGHT (LESS THAN 2.5KG)” in capital letters along
with the product name in central panel.
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2. “TO BE TAKEN UNDER MEDICAL ADVICE” in capital letters along with
the product name in central panel.

3. “The Low Birth Weight Infant Milk Substitute shall be withdrawn under medical
advice as soon as the mother’s milk is sufficiently available”,

4. The container of infant milk substitute for lactose-intolerant infants or label
affixed thereto shall indicate conspicuously “ LOCTOSE FREE” in capital
letters and statement” TO BE TAKEN UNDER MEDICAL ADVICE”.

Natural Mineral water

It is mandatory for the manufacturers to print “ Natural Mineral Water” on the
packages of the bottles of water sourced from natural or drilled sources and
bottled without any treatment other than filtration, under the certification of bureau
of India Standards.

Packaged Drinking Water

Packaged drinking water is also required to print “ Packaged Drinking Water” on
the packages of the bottles of all other drinking water packages other than
Natural Mineral Water, under the certification of Bureau of India Standards.

Fruit Syrup, Fruit Juice, Fruit Squash, Fruit Beverage, Cordial or Crush

1 Restriction on use of these names on synthetic products. All the products should
contain the prescribed amount of fruit juice.

1 Synthetic products, which do not contain fruit juice, should not use as any of
the “synthetic product”.

1 Fruit squash containing additional sodium/potassium salt should be specifically
declared.

Coffee, Coffee Chicory mix

Every package containing a mix of coffee and chicory should have a label
declaration on the percentage of each in the final product in the prescribed format.

Condensed/Dried Milk

Every package of condensed/desiccated (dried) milk should declare the equivalent
quantity of liquid milk that the contents of the tin would produce.

Flavored Tea

Only those manufacturer who are registered with Tea Board shall sell flavored
tea. Flavors of non-vegetarian source cannot be used.

Dry Fruits and Nuts

Dry fruits and nuts should not contain more than 5 % of insect damaged fruits or
nuts by count.



Honey

The word honey or any words, marks, illustrations or devices that suggest honey
should not be used on the label or package or advertisement of any food that
resembles honey but does not contain real honey.

Products containing artificial sweeteners

All packages and advertisements of foods containing artificial sweeteners should
declare the name of the artificial sweetener and also “Not Recommended for
Children”. Packages and advertisements of Aspartame and products containing
Aspartame should also declare” Not for Phenylketoneurics”.

2.8 MINISTRIES/DEPARTMENTS
RESPONSIBLE FOR ENSURING FOOD
SAFETY AND QUALITY IN INDIA

a. Ministry of Health & Family Welfare

1 Prevention of Food Adulteration Act, 1954 and Rules
b. Ministry of Commerce

1 Export (Quality Control & Inspection) Act, 1963

1 Foreign (Trade & Development ) Regulation Act,1992
c. Ministry of Food & Consumer Affairs

1 Standards of Weights & Measures Act, 1976 (Packaged Commodities
Rules, 1977)

1 Solvent Extracted Oil (Control) Order, 1967

1 Vegetable Oil Products (Control) Order, 1947

1 Edible Oils Packaging (Regulation) Order, 1998

1 Bureau of Indian Standards Act, 1986 and Rules
d. Ministry of Agriculture

1 Milk & Milk Products Order, 1992

1 Agricultural Produce (Grading & Marking) Act, 1937
e. Ministry of Environment

1 Environment Protection Act, 1986 and Rules

f. Ministry of Food Processing Industries

1 Fruit Products Order, 1955

1 Meat Food Products Order, 1973
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g Ministry of HRD

1 The Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation
of Production, Supply and Distribution) Act, 1992 (41 of 1992).

h. Ministry of Finance
1 The Customs Act, 1962

1. Other Acts/Orders promulgated by Union States / UT’s

#12.9 LET US SUM UP

Both Food Safety and Quality are important from Consumers point of view.
Food control is a mandatory regulatory activity of enforcement of certain provisions
by national or international agencies to provide protection to consumers and
ensure that all foods are safe during production, handling, storage, processing and
distribution. In food control specific concern has been focused on microbial
hazards, pesticide, residues, misuse of food additives and chemical contaminants
including biological toxins, adulterants, GMO, allergens, antibiotic residues, growth
promoting hormones. Access of nations to food export market will depend on
their capacity to meet regulatory requirements of importing countries. Codex
Alimentarious Commission and Agreement on the enforcement of SPS and TBT
are very important in achieving international harmonization in food quality and
safety requirements. Both the requirements voluntary (such as G.P., GMP, ISO,
HACCP, GFSI etc.) and mandatory PFA Standards of weight and measure Act,
EC Act, FPO, MFPO, MMPO, VOP, EOPO etc.) are helpful in building the
confidence of the consumers. In our country different ministries such as ministry
of health and family welfare, ministry of commerce, ministry of food and consumers
affairs, ministry of agriculture, ministry of environment, ministry of food processing
industries and ministry of finance are responsible for ensuring food safety and
quality.

2.10 KEY WORDS

Adulterant : Means any material which is or could be employed
for making the food unsafe or sub-standard, mis-
branded or containing extraneous matter.

Consumer : Means any person and families purchasing and
receiving food in order to meet their personal
needs.

Contaminant : Means any substance, whether or not added to

food, but which is present in such food as a result
of the production (including operations carried out
in crop husbandry, animal husbandry or veterinary
medicine), manufacture, processing, preparation,
treatment, packing, packaging, transport or holding
of such food or as a result of environmental
contamination and does not include insect
fragments, rodent hairs and other extraneous
matter.



Extraneous Matter

Food Additive

Food Business

Food Safety

Food Safety Audit

Food Safety
Management System

Hazard

Ingredient

: Means any matter contained in an article of food

which may be carried from the raw materials,
packaging materials or process systems used for
its manufacture or which is added to it, but such
matter does not render such article of food unsafe.

: Means any substance not normally consumed as

a food by itself or used as a typical ingredient of
the food, whether or not it has nutritive value , the
intentional addition of which to food for a
technological (including organoleptic) purpose in
the manufacture, processing, preparation,
treatment, packing, packaging, transport or holding
of such food results, or may be reasonably
expected to result (directly or indirectly), in it or
its by-products becoming a component of or
otherwise affecting the characteristics of such food
but does not include “contaminants’ or substances
added to food for maintaining or improving
nutritional qualities.

: Means any undertaking, whether for profit or not

and whether public or private, carrying out any of
the activities related to any stage of manufacture,
processing, storage, transportation and distribution
of food and includes food services, sale of food
or food ingredients.

: Means assurance that food is acceptable for human

consumption according to its intended use.

: Means a systematic and functionally independent

examination of food safety measures adopted by
manufacturing units to determine whether such
measures and related results meet with objectives
of food safety and the claims made in that behalf.

: Means the adoption of Good Manufacturing

Practices, Good Hygienic Practices, Hazard
Analysis and Critical Control Point and such other
practices as may be specified by regulation, for
the food business.

: Means a biological, chemical or physical agent in,

or condition of, food with the potential to cause
an adverse health effect.

: Means any substance, including a food additive

used in the manufacture or preparation of food
and present in the final product, possibly in a
modified form.

Food Safety and Quality
Requirements

47



Indian Food
Regulatory Regime

48

Label

Package

Risk

Risk Analysis

Risk Assessment

Risk Communication

Risk Management

Codex Alimentarius
Commission

Codex Committees

: Means any tag, brand, mark, pictorial or other

descriptive matter, written, printed, stenciled,
marked, embossed, graphic, perforated, stamped
or impressed on or attached to container, cover,
lid or crown of any food package and includes a
product insert.

: Means a box, bottle, casket, tin, barrel, case,

pouch, receptacle, sack, bag, wrapper or other
thing in pre-packed condition, in which an article
of food is packed.

In relation to any article of food, means the
probability of an adverse effect on the health of
consumers of such food and the severity of that
effect, consequential to a food hazard.

In relation to any article of food, means a process
consisting of three components, i.e. risk assessment,
risk management and risk communication.

: Means a scientifically based process consisting of

the following steps: (i) hazard identification, (ii)
hazard characterization, (iii) exposure assessment,
and (iv) risk characterization.

: Means the interactive exchange of information and

opinions throughout the risk analysis process
concerning risks, risk-related factors and risk
perceptions, among risk assessors, risk managers,
consumers, industry, the academic community and
other interested parties, including the explanation
of risk assessment findings and the basis of risk
management decisions.

: Means the process, distinct from risk assessment,

of evaluating policy alternatives, in consultation with
all interested parties considering risk assessment
and other factors relevant for the protection of
health of consumers and for the promotion of fair
trade practices, and, if needed, selecting
appropriate prevention and control options.

The Codex Alimentarius Commission is a subsidiary
body of the Food and Agriculture Organization of
the United Nations and the World Health
Organization. The Commission is entrusted with
the elaboration of international standards of food
to protect the health of consumers and to ensure
fair practices in the food trade.

The subsidiary bodies of the Codex Alimentarius
Commission include nine general subject



Food Control

Food Hygiene

Food Inspection

Food Surveillance

Good Agricultural
Practices (GAP)

Good Manufacturing
Practices (GMP)

HACCP Plan

commiittees, fifteen specific commodity committees,
six regional coordinating committees and time-
limited ad-hoc Intergovernmental Task Forces on
specific subjects.

: A mandatory regulatory activity of enforcement

by national or local authorities to provide consumer
protection and ensure that all foods during
production, handling, storage, processing and
distribution are safe, wholesome and fit for human
consumption; conform to quality and safety
requirements; and are honestly and accurately
labelled as prescribed by law.

: All conditions and measures necessary to ensure

the safety and suitability of food at all stages of
the food chain.

: The examination, by an agency empowered to

perform regulatory and/or enforcement functions,
of food products or systems for the control of
raw materials, processing, and distribution. This
includes in-process and finished product testing to
verify that they conform to regulatory requirements.

: The continuous monitoring of the food supply to

ensure consumers are not exposed to components
in foods, such as chemical contaminants or
biological hazards, which pose a risk to health.

: Practices of primary food producers (such as

farmers and fishermen) that are necessary to
produce safe and wholesome agricultural food
products conforming to food laws and regulations.

: Conformity with codes of practice, industry

standards, regulations and laws concerning
production, processing, handling, labelling and sale
of foods declared by industry, local, state, national
and international bodies with the intention of
protecting the public from illness, product
adulteration and fraud.

: A document prepared in accordance with the

principles of HACCP to ensure control of hazards
which are significant for food safety in the segment
of the food chain under consideration. The Hazard
Analysis Critical Control Point System (HACCP)
is a scientific and systematic way of enhancing the
safety of foods from primary production to final
consumption through the identification and
evaluation of specific hazards and measures for
their control to ensure the safety of food. HACCP
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is a tool to assess hazards and establish control
systems that focus on prevention rather than relying
mainly on end-product testing.

Hazard Analysis : The process of collecting and interpreting

information on hazards and conditions leading to
their presence to decide which are significant for
food safety and therefore should be addressed in
the HACCP plan.

SPS : Sanitary and Phyto-sanitary Agreement of the

World Trade Organization (WTO). Technical
Barriers to Trade (TBT) Agreement of the World
Trade Organization (WTO).

WTO : The World Trade Organization (WTO) is the

international organization that establishes the rules
of trade between nations. WTO agreements, are
negotiated and signed by the bulk of the world’s
trading nations and ratified in their parliaments.
The goal is to help producers of goods and
services, exporters, and importers conduct their
business.

= 2.11 ANSWERS TO CHECK YOUR

PROGRESS EXERCISES

Your answer should include following points:

Check Your Progress Exercise 1

1)

2)

3)

Enforcement of certain Mandatory provision by an agency to provide consumer
protection and ensure that all the foods are safe, wholesome and fit for human
consumption.

To protect consumers health and ensure fair practices in food trade.

Sanitary and phyto-sanitary measures and technical barriers to trade.

Check Your Progress Exercise 2

1))

2)

Mandatory requirements are those for which there is a legal binding to meet
for example the requirements under PFA acts are mandatory. On other
hand requirements under AGMARK or BIS are voluntary i.e. if you are going
for AGMARK or BIS only then you have to meet these requirements.

The difference between standards and provision is that the standard puts
certain limit for different aspects for example in milk as per PFA, the minimum
fat must not be less then 6% while snf not less then 9% whereas under
provisions certain requirements have to be must for example in case of milk
it should be mentioned on the label whether in it is cow milk or buffalo
milk, that is provision.



2.12 SUGGESTED READING

Prevention of Food Adulteration Act,1954 and Rules made there under and
other food laws of India.

www.whoindia.org
www.codexalimentarious.net
http:/fcamin.nic.in
http:/mohfw.nic.in
http://commerce.nic.in
http://agricoop.nic.in
www.apeda.com

http://mofp.i.nic.in
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UNIT 3 FOOD SAFETY AND
STANDARD ACT, 2006

Structure

3.0 Objectives

3.1 Introduction

3.2 Existing Food Laws in India

3.3  Why Integrated Food Laws i.e. Food Safety and Standards Act, 2006?
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3.0 OBJECTIVES

After studying this unit, we shall be able to:

1 understand the existing scenario of food regulations in India;

1 state the important provisions of Food Safety and Standards Act, 2006;

1 enumerate the procedure for setting up of Food Safety Standards in India; and

1 outline the enforcement of Food Safety Standards.

3.1 INTRODUCTION

The Government of India appointed a Task Force in 1955 under the chairmanship
of Justice (Retd.) E.S. Venketaramaiah to review the existing Food Laws including
Prevention of Food Adulteration Act (PFA Act) and to suggest a simplified and
harmonized Food Law. This Task Force suggested that there should be a paradigm
shift in the legal framework to promote ‘good manufacturing practices’ which has
been universally found to be a better instrument to protect public health, minimize
commercial fraud and to promote the development of industry and trade on
scientific lines. The Prime Minister’s Council on Trade and Industry appointed a
Subject Group on Food and Agro Industries headed by Nusli Wadia. This group
recommended an urgent need not only to avoid existing multiplicity of laws and



multifarious agencies administering them but also suggested the harmonization of
these laws under a single umbrella so that a single authority can supervise the
effective implementation of the law concerning food sector. A large number of
legislation pervade this industry. Some of them specific to the sector and others
affecting the sector indirectly. A list of various laws is appended to this unit, from
which it can be discerned that the food industry is inexorably bound by the
different co-ordinates of a wide ranging enactments. These Acts are oblivious of
various developments in science, disciplines of food micro-biology, food chemistry,
food technology and various trade developments that have taken place in the last
few years.

3.2 EXISTING FOOD LAWS IN INDIA

There are a number of food laws being implemented by various Ministries/
Departments in the country. These are primarily meant for two purposes namely
(1) Regulation of Specifications of Food and (2) Regulation of Hygiene Condition
of Processing/Manufacturing. Some of these food laws are mandatory and some
are voluntary. The details of various food laws in operation in India are as under:

1. Prevention of Food Adulteration Act, 1954 and Rules 1955

This Act was enacted in the year 1954 with an objective, inter-alia, to make
provisions for prevention of adulteration of the food. The administration of this
Act is the responsibility of the Directorate General of Health Services, Ministry
of Health & Family Welfare. The provisions of this Act are mandatory and
contravention of the Act and Rules made there under can lead to imposition of
fine and imprisonment.

2. Agriculture Produce (Grading & Marking) Act, 1937

This Act is commonly known as AGMARK and is voluntary in nature. The Act
lays down the specifications for various agricultural commodities including some
processed foods. The Director of Marketing & Inspection (DMI) under Ministry
of Agriculture is administering this Act.

3. Bureau of Indian Standards (BIS) Act, 1986

This Act is administered by Department of Consumer Affairs, Ministry of Food,
Consumer Affairs and Public Distribution. The BIS laid down specific standards
for various items including raw and processed food items. These standards are
voluntary in nature. Manufacturers complying with these standards can obtain
“IST” mark that can be exhibited on product packages. BIS certification has
been made mandatory through provisions of prevention of Food Adulteration
Act and Rules for certain food items like food colors, additives, mineral water,
packaged drinking water etc.

4. The Standards of Weights and Measures Act, 1976 — (Packaged
Commodities Rules, 1977)

This Act is administered by Directorate of Consumer Affairs, Ministry of Food,
Consumer Affairs and Public Distribution. This Act establishes standards of
weights and measures, to regulate the package commodities that are sold or
distributed by weight, measure or number. This Act is mandatory in nature.
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5. Environment Protection Act, 1986 and Rules, 1989

This Act is administered by Ministry of Environment and Forests. The provisions
of this Act are mandatory in nature. As per the rules 1989, food stuffs, ingredients
in food stuffs and additives, including processing aids containing or consisting of
genetically modified organisms or cells shall not be produced, sold, imported,
exported, stored, transported except with the prior approval of the Genetically
Engineering Approval Committee (GEAC).

6. Export (Quality Control and Inspection) Act, 1963

Export Inspection Council under Ministry of Commerce implements this Act. The
Act has given power to the Government of India to notify the commodities that
shall be brought under compulsory enforcement of quality control and inspection
or both, prior to exporting the notified commodity.

7. Essential Commodities Act, 1955

A number of quality control orders have been issued under the Essential
Commodities Act, 1955 such as Fruit Products Order 1955, Milk and Milk
Products Order 1992, Meat Food Product Order 1973 and Vegetable Oils
Control Order etc. These orders are mandatory and primarily meant for regulating
the hygiene conditions.

a) Fruit Products Order, 1955

The Fruit Products Order, 1955 promulgated under section 3 of the Essential
Commodities Act, 1955 aims at regulating sanitary and hygienic conditions
in the manufacturing of fruit and vegetable products. This is administered by
the Ministry of Food Processing Industries through the Directorate of Fruit
& Vegetable preservation at New Delhi. The Order is mandatory in nature
and all Fruit & Vegetable processing units are required to obtain FPO
licences under this Order.

b) Meat Food Product Order, 1973

This is administered by the Ministry of Food Processing Industries. This
Order controls production, quality and distribution of raw and processed
meat products. This order is also mandatory in nature.

¢) Solvent Extracted Qil, Deoiled Meal, and Edible Flour (Control) Order,
1967- Directorate of Vanaspati, Ministry of Food, Consumer Affairs &
Public Distribution

This Order is also implemented by Department of Food and Public Distribution
through Directorate of Vanaspati, Vegetable Oils and fats. This Order was
also promulgated to regulate production, sale and stock of solvent extracted
oil, de-oiled meal and edible flour manufactured from de-oiled meal.

d) Milk And Milk Products Order (MMPO), 1992

This Order is mandatory in nature and administered & implemented by
Directorate of Animal Husbandry and Dairying, Ministry of Agriculture. This
Order regulates production, supply, distribution of milk and milk products
throughout the country.



e) The Vegetable Oil Products (Regulation) Order, 1998- Directorate of

Vanaspati, Vegetable Oils and fats, Ministry of Food, Consumer Affairs
& Public Distribution

This Order is implemented by the Department of Food and Public Distribution
through Directorate of Vanaspati, Vegetable Oils and fats. “Vegetable Oil
Products” include refined edible oils, vanaspati, margarine, bakery shortening,
fat spread including blended edible oils with refined edible oils as one of the
components.

Edible Oils Packaging (Regulation) Order, 1998

This Order is also implemented by the Department of Food and Public
Distribution through Directorate of Vanaspati, Vegetable Oils and fats to ensure
availability of safe and quality edible oils in packed form.

8. Other Acts and Orders

Several other Acts and Orders such as Tea Act, 1953, Coffee Act, 1942, Spices
Act, 1986 etc. have been enacted to control quality of food items.

3.3 WHY INTEGRATED FOOD LAWS i.e.

FOOD SAFETY AND STANDARDS ACT,
2006?

A pressing need for having a modern Integrated Food Law (IFL) had been
articulated by various stakeholders viz. the State Governments, Industry, R&D
Institutions, etc. from time to time, due to following reasons:

1

Multiplicity of food laws and standards setting and enforcement agencies create
confusion in the minds of consumers, traders, investors and manufacturers.

Varied quality/safety standards regarding admissibility and levels of food
additives and contaminants, food colours, preservatives etc. lead to harassment
of manufacturers of food products and other stakeholders and restrict innovation
in food products.

Thin spread of manpower, food laboratories and other resources under various
authorities administrating these laws, is not conductive to effective fixation of
food standards and their enforcement.

Such a situation is detrimental to the growth of the nascent food processing
industry, which is so vital for generating employment and enhancing income of
farmers in our country.

3.4 OBJECTIVES OF THE FOOD SAFETY

AND STANDARDS ACT, 2006

The main objectives of the Food Safety and Standards Act, 2006 are to:

1

consolidate the laws relating to food,
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1 establish the Food Safety and Standards Authority of India for laying
down science based standards for articles of food,

1 regulate manufacture, storage, distribution and sale and import of
articles of food to ensure availability of safe and wholesome food for human
consumption and

1 pool infrastructure, manpower, testing facilities for better standard fixation
and enforcement through their proper re-deployment,

3.5 SALIENT FEATURES OF FOOD SAFETY
AND STANDARDS ACT, 2006

The Act provides for:

1 establishment of the Food Safety and Standards Authority of India, which will
fix food standards and regulate/monitor the manufacturing, import, processing,
distribution and sale of food, so as to ensure safe and wholesome food. The
Food Authority will be assisted by Scientific Committees and Panels in fixing
standards and by a Central Advisory Committee in prioritization of the work.

1 adequate representation of government, industry organizations, consumers,
farmers, technical experts, retailers etc. This consultation is not only provided
at the highest level of the Food Authority, but also at various levels like
Central Advisory Committee, Scientific Committee and Scientific Panels.

1 financial penalties for misuse of powers by Food Safety Officers.
1 graded penalties depending upon the gravity of offence,
1 adjudication and compounding of offences,

1 an effective, transparent and accountable regulatory framework within which
the industry can work efficiently, putting in place an investor friendly rather
than an adversarial regulatory mechanism, which emphasizes self regulation
and capacity building; decentralization of licencing for manufacture of food
products and establishing a single reference point for all matters relating to
food safety and standards, and

1 the enforcement of the legislation will be by the State Governments/ UTs
through the State Commissioner for Food Safety, his officers and Panchayati
Raj/Municipal bodies.

The Act, inter-alia, incorporates the salient provisions of the Prevention of Food
Adulteration Act, 1954 and is based on international legislations and
instrumentalities. In a nutshell, the Act takes care of international practices and
envisages a overreaching policy framework and provision of single window to
guide and regulate persons engaged in manufacture, marketing, processing, handling,
transportation, import and sale of food. The Act is contemporary, comprehensive
and intends to ensure better consumer safety through Food Safety Management
Systems and setting standards based on science and transparency as also to meet
the dynamic requirements of Indian Food Trade and Industry and International
trade.



3.6 IMPORTANT PROVISIONS OF FOOD
SAFETY AND STANDARDS ACT, 2006

Extent of Application & Commencement

Section 1 provides, inter-alia for its extent of application and commencement.
This Act is made applicable to whole of India (including Jammu and Kashmir).
This Act was to come into force on the date notified in the official Gazette. The
Central Government is empowered to notify different dates for the enforcement
of various provisions of the Act.

Declaration as to expediency of control by union (Section 2): makes a
declaration as to the expediency of control by the Union declares that it is
expedient in the public interest that the Union should take under its control the
food industry. This Section enables the Union to legislate on the subject matter
in the public interest.

Definitions (Section 3): This section defines fifty two expressions used in the
Act. Some of the important definitions include adulterant [S.3(a)], advertisement
3(b), Consumer [S.3(c)] unsafe food, [S.3(zz)] ‘primary food’ (3 zk), extraneous
matter’(S.3U), ‘food business’[S.3(n)], food business operator’[S.3(0)],
manufacturer’[3.(zd)], risk analysis’[S.3(zn)], ‘sale’[S.3(zr)] and ‘sub’-
standard’[S.3(zx)], contaminant [S.3(g)], food [S.3(j)], food additive [s.3(k)],
food safety [S.3(q)], food safety audit [S.3(r)], infant food and infant milk substitute
[S.3(x)], mis branded food [S.3(zf)].

Some of the very important definitions are discussed below.

“Food” [S.3(j)]: Food means any substance, whether processed, partially
processed or unprocessed, which is intended for human consumption and includes
primary food, genetically modified or engineered food or food containing such
ingredients, infant food, packaged drinking water, alcoholic drink, chewing gum
and any substance, including water used into the food during its manufacture,
preparation or treatment but does not include any animal feed, live animals unless
they are prepared or processed for placing on the market for human consumption,
plants prior to harvesting, drugs and medicinal products, cosmetics, narcotic or
psychotropic substances further, the Central Government is empowered to declare,
by way of notification in the Official Gazette, any other article as food for the
purposes of the Act having regards to its use, nature, substance or quality;

“Primary food” [S.3(zk)]: Primary Food means or refers to an article of food,
being a produce of agriculture or horticulture or animal husbandry and dairying or
aquaculture in its natural form, resulting from the growing, raising, cultivation,
picking, harvesting, collection or catching in the hands of a person other than a
farmer or fisherman.

“Food safety”[S.3(q)]: Food safety means the assurance that food is acceptable
for human consumption according to its intended use;

“Standard” [S.3 (z4)]: The Standard in relation to any article of food, means
the standard notified by the Food Authority. The chapter II covering section 4
to 17 deals with the establishment, composition and functions of Food Safety and
Standards Authority of India.
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Section 4 seeks to provide for the establishment and incorporation of an
authority called the Food Safety and Standards Authority of India. The primary
responsibility of this Authority is to exercise the powers conferred upon it and to
perform the functions assigned to its under this Act. The head office of the
Authority shall be situated at Delhi. However, the Authority is empowered to
establish its offices at any other places in India.

Section 5 deals with the composition of the Food Safety and Standards Authority
of India. As per this Section B, the Food Authority shall consist of a chairperson
and 22 members out of which one third shall be women. The chairperson and
the members other than ex-officio members shall be appointed by the Central
Government on the recommendations of the selection committee. The composition
of Food Authority is as follows:

Chairperson : A person of eminence in the field of food science or a person
from the administration associated with the subject and is either holding or has
held the position not below the rank of Secretary to Government of India.

Members:

a. 7 ex-officio members not below the rank of Joint Secretary, one each from
Ministries of Agriculture, Commerce, Consumer Affairs, Health Legislative
Aftairs, Food Processing, Small Scale Industries;

b. Two representatives from food Industry of which one shall be from small
scale industries;

c. Two representatives from consumer organizations,
d. Three eminent food technologist/scientist,

e. Five representatives from States/ U.T to be appointed by rotation every
three years;

f Two representative from farmer’s organization; and
g One representative from retailers’ organization.

The Chairperson or members other than ex-office members of the Food
Authority shall not hold any other office.

Section 6 provides for the Constitution and Composition of Selection
Committee consisting of five members with Cabinet Secretary as its chairperson,
for the purpose of selection of chairperson and members of the Food Authority
and provides for the procedure to be followed by that committee in making
recommendations for such selection.

Section 7 contains provisions in respect of terms of office, salary, allowances
and other conditions of services of Chairperson and Members of the Food
Authority. It provides that the chairperson and members other than ex-officio
members shall hold office for a period of three years and shall be eligible for re-
appointment for a further period of three years. The chairperson and members
shall hold office till attaining the age of sixty two years and sixty five years,
respectively. It also provides that the chairperson or any member may relinquish



his office by giving not less than 3 months notice in writing to the central government
or be removed by the central government in terms of the provisions of Section
8.

Section 8 lays down the various grounds for removal of chairperson and
members of the Food Authority from office such as on the grounds of insolvency;,
physical or mental incapacity, conviction of an office involving moral turpitude or
having an interest prejudicial to this functions as a member or abuse of position.
A member, however, shall not be removed unless he has been given a reasonable
opportunity of being heard.

Section 9 provides for appointment of a Chief Executive Officer and other
officers and employees of the Food Authority. It provides that salaries and
allowances payable to and other conditions of service of Chief Executive Officer
and other officers and employees shall be determined by regulations made by the
Food Authority with the approval of the Central Government. As per this section
the Chief Executive Officer of the Food Authority shall not be below the rank
of Additional Secretary to the Government of India, and shall be appointed by
the Central Government and he shall be the members- secretary of the Food
Authority.

Section 10 enumerates the function of the Chief Executive Officer who
shall be the legal representative of the Food Authority and shall be responsible
for the day-to-day administration of the Authority, drawing up of proposal for the
Authority’s work programmes in consultation with Central Advisory Committee,
implementing the work programmes and the decisions adopted by the Authority
etc. Every year, the Chief Executive Office shall also submit to the Food Authority
for approval, a general report covering activities of the Food authority in the
previous year, programmes of work; the annual accounts of the previous year;
and the budget for the coming year and he shall have administrative control over
the officers and other employees of the Food Authority.

Section 11 provides for establishment of a Central Advisory Committee by
the Food Authority consisting of representatives specified therein and the Chief
Executive officer shall be its ex-officio Chairperson.

Section 12 enumerates functions of Central Advisory Committee (CAC)
such as ensuring close cooperation between the Food Authority and the
enforcement agencies and organisations operating in the field of food and to
advise the Food Authority on drawing up of a proposal for the Authority’s work
programmes, prioritization of work, identifying potential risks, pooling of knowledge
and such other functions as may be specified. It shall meet regularly at least three
times in a year. The composition of CAC will be as under:

) two members each to represent food industry, agriculture, consumers, relevant
research bodies and food laboratories.

i) all Commissioners of Food Safety.
i) Chairman of the Scientific Committee.

iv) representatives of the Ministries of the Central Government in Agriculture,
Animal Husbandry and dairying, Bio-Technology, Commerce and Industry,
Consumer Affairs, Environment and Forests, Food Processing Industries,
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Health, Panchayati Raj, small scale industries, Food & Public Distribution,
other government institutions or organizations, government recognized farmers’
organization.

Section 13 seeks to provide for establishment of Scientific Panels consisting
of independent scientific experts, with representation of industry and consumer
organizations for deliberations. The Food Authority is empowered to establish
as many Scientific Panels as it considers necessary in addition to the panels.
These Scientific Panels may be reconstituted from time to time by the Food
Authority depending on the requirements. The Act provides for setting up of 8
scientific panels each on :

a) foodadditives, flavourings, processing aids and materials in contact with food;
b) pesticides and antibiotics residues;

c¢) genetically modified organisms and foods;

d) functional foods, neutraceuticals, dietetic products and other similar products;
e) biological hazards;

f) contaminants in the food chain;

g) labelling; and

h) method of sampling and analysis.

Section 14 seeks to provide for constitution of Scientific Committee consisting
of the chairpersons of the Scientific Panels and six independent scientific experts
not belonging to any of the Scientific Panels. This committee shall be responsible
for providing scientific opinion to the Food Authority and shall have the powers
for organizing public hearings. The Scientific Committee shall provide opinion or
multi-sectoral issues falling within the competence of more than one Scientific
Panels and setting up working groups on issues which does not fall under Scientific
Panels.

Section 15 prescribes the general procedure for the appointment of the
members of the Scientific Committee and Scientific Panels and empowers
the Food Authority to lay down procedure for the operation and cooperation of
the Scientific Committee and Scientific Panels. These procedure relate in particular
to number of members in each Scientific Panel and number of times that a
member can serve on a Scientific Committee or Panels, creation and organization
of working group, organizing the public hearings, etc.

Section 16 enumerates in detail the duties and functions of the Food Authority.
The duty of the Food Authority is to regulate and monitor the manufacture,
processing, distribution, sale and import of food and to specify by regulations,
the standards and guidelines in relation to articles of food; the mechanisms and
guidelines for accreditation of certification bodies engaged in certification of food
business and laboratories and notify the accredited laboratories, etc. The Food
Authority is also required to provide scientific advice and technical support to
the Central and State Governments in matters of framing the policy and rules in
areas which have a direct or indirect bearing on food safety; contribute to the



development of international technical standards for food, sanitary and phyto-
sanitary standards and to undertake any other task assigned by the Central
Government to carry out the objects of the Act. The Food Authority is duty
bound to make it public without undue delay, the opinions of the Scientific
Committee and Scientific Panels public immediately after adoption. Also the results
of its scientific studies etc. The Main Functions of Food Authority will be:

1 Prescribe standards and guidelines for articles of food, regulate/monitor
manufacturing, processing, distribution, sale and import of food so as to ensure
safe and wholesome food for the people.

1 Take all such steps to ensure that the public, consumers, interested parties
and all levels of Panchayats receive rapid, reliable, objective and comprehensive
information.

1 Promote consistency between international technical standards and domestic
food standards.

1 Promote general awareness on food safety and food standards.

1 Prescribe the mechanism and guidelines for accreditation of certification bodies
for food safety managements systems.

1 Prescribe the limits or use of food additives, crop contaminants, pesticides
residues, heavy metals, anti-biotic etc.

Section 17 provides for the procedures in regards to meetings of the Food
Authority, the transaction of business at its meetings and procedure of voting by
the members, etc. As per this section the Chief Executive Officer and Chairperson
of the Scientific Committee may take part in its meetings but without a right to
vote.

The General Principles of Food Safety (Chapter I1I)

Sections 18 seeks to provide for the general principles to be followed in
administration of the Act by the Central Government, the Food Authority, the
State Governments and other agencies, while framing regulations and specifying
food safety standards or while enforcing or implementing the provisions of the
Act. The general principles are:

1 Protection of Human Life and Health;

1 Protection of consumer interests including fair practices in all kinds of Food
Trade;

1 To carryout provisional risk management measures necessary to ensure
appropriate level of health;

1 Protection of farmers interests;
1 Risk Analysis;

1 Transparent Public consultation & information;
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1 Fair practices in food trade; and
1 Due consideration of international standards.

The Food Authority should, while discharging its functions, take into account the
prevailing practices and conditions in the country including agricultural practices,
handling, storage and transport conditions including international standards and
practices, etc. The said authorities shall be guided by the general principles of
Food Safety such as risk analysis, risk assessment, risk management, risk
communication, transparent public consultation, protection of consumer interests,
etc. It empowers the Food Authority to notify other general principles from time
to time as per the requirements.

General Provisions as to Articles of Food (Chapter IV section 19 to 25)

Section 19 prohibits the use of any food additives or processing aid unless it is
in accordance with the provisions of the Act and regulations made there under.

Section 20 provides that no article of food shall contain contaminants, natural/
occurring toxic substances or toxins or hormone or heavy metals in excess of such
quantities as may be specified by the regulations.

Section 21 provides that no article of food shall contain insecticides or, pesticides,
residues, veterinary drugs residues, antibiotic residues, solvent residues,
pharmacological active substances and micro-biological counts in excess of such
tolerance limits as may be specified by the regulations. It provides that no insecticide
shall be used directly on articles of food except fumigants registered and approved
under the Insecticide Act, 1968 (46 of 1968).

Section 22 provides that no person shall manufacture, distribute, sell or import
any novel food, genetically modified articles of food, irradiated food, organic
foods, functional foods, neutraceuticals, health supplements, proprietary foods
and similar foods except in accordance with the provisions contained in the Act
and rules and regulations made there under.

Section 23 deals with Packaging and Labelling of foods. As per this section, no
person shall manufacture, distribute, sell or expose for sale or dispatch or deliver
to any agent or broker for the purpose of sale, any packaged food products
which are not marked and labelled in the manner as may be specified. Every food
business operator should ensure that the labelling and presentation of food does
not mislead consumers.

Section 24 provides for restrictions on advertisement and prohibition as to unfair
practices of any food which misleads or deceives contravenes the provisions of
the Act or the rules and regulations made thereunder. It also provides for prohibition
as to any unfair trade practice for the purpose of promoting sale, supply, use and
consumption of articles of food or adoption of any unfair or deceptive practice
to mislead the public regarding the standards, quality, quantity, or making false or
misleading representatives concerning the need for or usefulness or giving of any
guarantee of the efficacy to the public that is not based on an adequate or
scientific justification thereof.



Provisions Relating to Import (Chapter V)

Section 25 make all imports of articles of food to be subjected to the provisions
of the Act. It provides that no person shall import into India any article of food
or any unsafe or misbranded or sub-standard food or food containing extraneous
matter in contravention of the Act or any rules and regulations made there under.
It also provides that the Central Government shall, while prohibiting, restricting or
otherwise regulating import of articles of food under the Foreign Trade
(Development and Regulation) Act, 1992 (22 of 1992), follow the standards laid
down by the Food Authority under the provisions of this Act and the rules and
regulations made there under.

Special Responsibilities as to Food Safety (Chapter VI)

Section 26 seeks to provide for the responsibilities of the food business operator
to ensure that the articles of food satisfy the requirements of the Act and the rules
and regulations made there under at all stages of production, processing, import,
distribution and sale within the businesses under his control. This section provides
that no food business operator shall himself or by any person on his behalf
manufacture, store, sell or distribute any article of food which is unsafe or
misbranded or sub-standard or contains extraneous matter or for which a licence
is required which is for the time being prohibited by the Food Authority or the
Central Government or the State Government in the interest of public health. The
food business operator shall not employ any person who is suffering from infectious,
contagious or loathsome disease. Under sub-section (4), no food business operator
shall sell or offer for sale any article of food to any vendor unless he also gives
a guarantee in writing.

Section 27 relates to the liabilities of the manufacturer, distributors and sellers of
articles of food if they do not conform to the food safety requirements of the Act
and the rules and regulations made there under. This Section also provides that
the seller shall be liable for any article of food which is supplied after the date
of its expiry, or (b) stored or supplied in violation of the safety instructions or
handled or kept in unhygienic conditions.

Section 28 This Section contains the provisions relating to food recall procedures.
If a food business operator considers or has reason to believe that a food which
he has processed, manufactured or distributed is not in compliance with the
provisions of the Act and the rules and regulations made there under, he shall
immediately initiate procedures to withdraw the food in question from the market
and the consumers and inform the competent authorities and co-operate with
them, if he considers or has reasons to believe that a food which he has placed
on the market may be injurious to human health and shall inform the competent
authorities about the action taken to prevent risks to the consumer.

Enforcement of the Act (Chapter VII)

Section 29 provides that the Food Authority and the State Food Safety Authorities
shall be responsible for the enforcement of the provisions of the Act. It empowers
the said authorities to monitor and verify that the relevant requirements are fulfilled
by food business operators, maintain a system of control, public communication
on food safety and risk, food safety surveillance and other monitoring activities
covering all stages of food business. This section also empowers the Food Safety
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officer to enforce and execute within their area the provisions of this Act. It also
empowers the Commissioner of Food Safety and Designated Officer to exercise
the same powers as is conferred on the Food Safety Officer and follow the same
procedure specified in the Act.

Section 30 empowers the State Government to appoint Commissioner of Food
Safety for the State for efficient implementation of food safety and standards and
other requirements laid down under the Act or the rules and regulations made
there under. It enumerates the functions of the commissioner of Food Safety, such
as, (a) to prohibit manufacture, storage, distribution or sale of any article of food
in the interest of public health, (b) to carry out survey of the industrial units
engaged in the manufacture or processing of food, (c¢) to conduct or organize
training programmes for the personnel, generating awareness on food safety, (d)
to ensure an efficient and uniform implementation of the standards, sanction
prosecution for offences and (f) such other functions as the State Government
may prescribe in consultation with the Food Authority.

Section 31 provides for licencing and registration of food business. This section
provides that no person shall commence or carry on any food business except
under a licence issued by a Designated Officer authorised by the Commissioner
of Food Safety. An appeal against the order of the Designated Officer shall lie
with the Commissioner of Food Safety. This section also provides that small
scale industries, cottage industries, petty manufacturer who himself manufacture
and sell any article of food, retailer, hawker, itinerant vendor, temporary stall
holder, tiny food business operator, shall only register their business with the
concerned Authority as specified by regulations.

Section 32 contains provisions for issuing improvement notices to the food
business, operator who fails to comply with the requirements of the Act. The
Designated Officer may serve an improvement notice if he has reasonable grounds
for believing that the proprietor or a food business operator has failed to comply
with any regulations and in the event of failure to comply with such improvement
notice, the licence may be suspended or cancelled. Any person who is aggrieved
by an improvement notice may prefer an appeal to the Commissioner of Food
Safety whose decision thereon shall be final.

Section 33 empowers the court to issue prohibition orders in cases where the
food business operator is convicted of an offence under the Act; and the court
by or before which he is so convicted is satisfied that the health risk exists with
respect to that business. Any person who knowingly contravenes such an order
shall be guilty of an offence and be punishable with a fine, which may extend to
rupees three lakhs. A prohibition order shall cease to have effect upon the court
being satisfied on an application made by the food business operator not less than
six months after the prohibition order has been passed that the food business
operator has taken sufficient measures justifying the lifting of the prohibition order.

Section 34 empowers the Commissioner of Food Safety to serve emergency
prohibition notices and orders to the food business operators if the designated
officer is satisfied that the health risk condition exist with respect to any food
business, and on an application made by him to the Commissioner of Food Safety
for imposing the appropriate prohibition. The Designated Officer shall not apply
for an emergency prohibition order unless, at least one day before the date of the
application, he has served notice on the food business operator of the business



of his intention to apply for the order. Any person who knowingly contravenes
such an order shall be guilty of an offence and shall be punishable with imprisonment
of a term which may extend to two years and with fine which may extend to
rupees two lakhs. An emergency prohibition order shall cease to have effect on
the issue by the Designated Officer of a certificate to the effect that he is satisfied
that the food business operator has taken sufficient measures to secure the health
risk condition exists no longer, fulfilled with respect to the business justifying the
lifting such order.

Section 35 requires the Food Authority to notify registered medical practitioners
carrying on their profession in any local area specified in the notification, to report
all occurrences of food poisoning coming to their notice to such officer as may
be specified.

Section 36 empowers the Commissioner of Food Safety of the State to appoint,
by an order, the Designated Officer who shall not be below to the rank of a sub-
Divisional Officer, to be in-charge of food safety administration in such areas as
may be specified. This section stipulates that there shall be a Designated Officer
for each district. It enumerates the functions to be performed by the Designated
Officer which includes (a) issuing or cancellation of licence of food business
operators as the Licencing Authority, (b) to prohibit the sale of any article of food
which are not as per prescribed standards, (c) to receive report and samples of
article of foods from Food Safety Officer, (d) to make recommendations to
commissioner of Food Safety, (¢) to sanction to launch prosecutions, (f) in case
of contraventions punishable with imprisonment or with fine, to maintain record
of all inspections made by Food Safety Officer, (g) to get investigated any complaint
made in writing, (h) to investigate any complaint which may be made in writing
against the Food Safety Officer, and (i) to perform such other duties as may be
entrusted to him by the Commissioner of Food Safety.

Section 37 empowers the Commissioner of food safety to appoint Food Safety
Officers in consultation with the State Government, by notification, for such local
areas as it may assign to them for the purpose of performing its functions under
the Act. This section also provides that the State Government may authorize any
officer of the State Government having the prescribed qualifications to perform
the functions of a Food Safety Officer within a specified jurisdiction.

Section 38 enumerates in detail, the powers of the Food Safety Officer, which
include (a) taking of a sample of any article of food, and (b) seizure of any article
intended for food which appears to the Food Safety Officer to be in contravention
of the Act or the regulations or orders made thereunder, etc. power to enter and
inspect any place where article of food is manufactured, or stored for sale, etc.
It provides that the Food Safety Officer shall, in exercising the powers of entry
upon, and inspection of any place under this Section, follow, as far as may be,
the provisions of the Code of Criminal Procedure, 1973 relating to the search or
inspection of a place by a police officer executing a search warrant issued under
code 1973. In case the seized article is of perishable in nature and if the food
safety officer is satisfied that it is unfit for human consumption, the authority may
destroy the same offer giving notice to the vendor.

Section 39 provides that any Food Safety Officer exercising powers under the
Act or under the rules and regulations made there under who (a) vexaciously and
without any reasonable ground seizes any article of food or adulterant or (b)
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commits any other act to the injury of any person without having reason to believe
that such act is necessary for the execution of his duty, shall be guilty of an offence
under the Act and shall be punishable for such offence with penalty which may
extend to one lakh rupees.

Section 40 enables the purchaser of any article of food to get analyzed such food
from the Food Analyst after informing the food business operator at the time of
purchase of his intention to have such article so analyzed. In case the Food
analyst finds the sample in contravention of the provisions of the Act, he shall
follow the procedure prescribed under the Act (Section 42) for prosecution. If
the report of the Food Analyst shows that the article of food is not compliance
with the Act, the purchases is entitled to get refund of the fees paid by him.

Section 41 empowers the Food Safety Officer to search any place, seize any
article of food or adulterant, if there is a reasonable doubt about them being
involved in commission of any offence relating to food. However, no search shall
be deemed to be irregular by reason only of the fact that witness for the search
are not inhabitants of the locality in which the place searched is situated. Further,
the provisions of code of criminal procedure code 1973 relating to Search,
Seizure, Summon, Investigation and Prosecution shall be made applicable to all
actions taken by the Food Safety.

Section 42 lays down procedure for launching prosecutions, This section provides
that the Designated Officer, after scrutiny of the report of Food Analyst shall
decide as to whether the contravention is punishable with imprisonment or fine
only and in the case of contravention punishable with imprisonment, he shall send
his recommendations within fourteen days to Commissioner of Food Safety for
sanctioning prosecution. The Food Safety Officer is responsible for inspection of
food business drawing samples and sending then to Food Analyst for analysis.
It is the duty of the Food analysts to test the sample and send the analysis report
with in fourteen days to the designated officer with a copy to commissioner of
Food Safety. This section also provides that the Commissioner of Food Safety
shall, if he so deems fit, decide within the prescribed period as per the gravity of
offence, whether the matter be referred to (a) a court of ordinary jurisdiction in
case of offences punishable with imprisonment for a term up to three years; or
(b) a Special Court in case of offences punishable with imprisonment for a term
exceeding three years where such Special Court is established and in case no
Special Court is established, such cases shall be tried by a court of ordinary
jurisdiction.

Analysis of Food (Chapter VIII)

Section 43 contains the provisions relating to recognition and accreditation of
laboratories, research institutions and referral food laboratory. It empowers the
Food Authority to, (1) recognized by notification any food laboratory and research
institution as accredited by National Accreditation Board for Testing and Calibration
Laboratories (NABL) or similar accreditation agency for the purposes of carrying
out analysis of samples by the Food Analysts; (ii) establish or recognize by
notification one or more referral food laboratory or laboratories to carry out the
functions entrusted to the referral food laboratory, (iii) frame regulations specifying
(a) the functions of food laboratory and referral food laboratory, (b) the procedure
for submission of samples of articles of food to the laboratory for analysis or tests
etc.



Section 44 provides for recognition of organization or agency for food safety
audit by the food authority for the purposes of food safety audit and checking
compliance with food safety management systems required under the Act or the
rules or regulations made there under.

Section 45 empowers the Commissioner of Food Safety of the State to appoint
Food Analysts for specified local areas assigned to them. However, no person
who has any financial interest in the manufacture or sale of any article of food shall
be appointed as a Food Analyst. Further, different Food Analysts may be appointed
for different articles of food.

Section 46 enumerates the functions of the Food Analysts. This section provides
that the Food Analyst shall analyze the samples of article of food sent to him
by Food Safety Officer or by any other person authorized under the Act. The
Food Analyst shall send a copy of the report of the result of such analysis to the
Designated Officer within a period of fourteen days from the date of receipt of
such sample. An appeal against the report of Food Analyst shall lie before the
designated Officer who shall, if he so decides, refer the matter to the referral food
laboratory as notified by the Food authority for opinion.

Section 47 provides for the procedures for sampling and analysis of articles of
foods. This section provides that when a sample of any article of food or
adulterant is taken by the Food Safety Officer he in turn shall, by immediately
succeeding working day, send the sample in accordance with the rules prescribed
for sampling to the Food Analysts for the area concerned for analysis and report.
An article of food or adulterant seized, unless destroyed, shall be produced
before the Designated Officer as soon as possible an in any case not later than
seven days after the receipt of the report of the Food Analyst.

Section 48 provides for general provisions relating to offences.

As per this section a person may render any article of food injurious to health
by way of (a) adding any article or substance to the food, (b) using any article
or substance as an ingredients in the preparation of the food, (c) abstracting any
constituents from the food or (d) subjecting the food to any other process or
treatment. In determining whether any food is injurious to health, regard shall be
had to the particular health sensitivities of a specific category of consumer where
the food is intended for that category of consumers but also to the probable
cumulative effect of food of substantially the same composition on the health of
a person consuming it in ordinary quantities. For the purposes of the Chapter on
Offences and penalties, “injury” includes any impairment, whether permanent or
temporary, and “injurious to health” shall be construed accordingly.

Section 49 provides for general provisions relating to penalties. This section
provides that while adjudging the quantum of penalty, the adjudicating officer or
the Tribunal, shall have the regard to:

a) the amount of gain or unfair advantage, wherever quantifiable, made us a result
of'the contravention;

b) the amount of loss caused to any person as a result of the contravention;

c¢) therepetitive nature of the contravention;
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d) whether the contravention is without his knowledge; and
e) any other relevant factor.

Section 50 provides penalty for selling food not of the nature or substance or
quality demanded. As per this section any person, who sells to the purchaser’s
prejudice any food which is not in compliance with the provision of this Act or
the regulation made there under or not of the nature or substance or quality
demanded by the purchaser, shall be liable to a penalty not exceeding five lakh
rupees. Further, the small scale industries, cottage industries, petty manufacturer
who himself manufactures and sell any article of food, retailer, hawker, itinerant
vendor, temporary stall holder shall be liable for such non-compliance to a
penalty not exceeding twenty five thousand rupees.

Section 51 provides penalty for manufacturing selling, storing or import, etc., of
sub-standard food for human consumption and makes it liable to a fine which
may extend to five lakh rupees.

Section 52 provides penalty for misbranded food. Any person who whether by
himself or by any other person on his behalf manufactures for sale or stores or
sells or distributes or imports any article of food for human consumption which
is misbranded, shall be liable to a penalty which may extend to three lakh rupees.

Section 53 provides penalty for misleading advertisement and makes it liable to
a fine which may extend to ten lakh rupees.

Section 54 provides penalty for food containing extraneous matter or import of
such foods and makes it liable to a fine which may extend to one lakh rupees.

Section 55 provides for failure to comply with the directions of Food Safety
Officer. As per this section, if a food business operator or importer without
reasonable ground, fails to comply with the requirements of the Act or the rules,
regulations or orders issued thereunder, as directed by the Food Safety Officer,
he shall be liable to a penalty which may extend to two lakh rupees.

Section 56 provides penalty for unhygienic or unsanitary processing or
manufacturing of food and makes it liable to a fine which may extend to one lakh
rupees.

Section 57 provides penalty for processing adulterant and makes it liable to a
penalty not exceeding ten lakh rupees.

Section 58 provides penalty for contravention of any provisions of the Act or the
rules or regulations made thereunder for which no specific penalty is provided and
makes such contravention liable to a fine which may extend to two lakh rupees.

Section 59 seeks to provide punishment for unsafe food and makes the offence
punishable, where such failure or contravention:-

) doesnotresult in injury, with imprisonment for a term which may extend to six
months and also with fine which may extend to one lakh rupees;

i) results in anon-grievous injury, with imprisonment for a term which may extend
to one year and also with fine which may extend to three lakh rupees;



i) results in a grievous injury, with imprisonment for a term which may extend to six
years and also with fine which may extend to five lakh rupees; and

iv) results in death, with imprisonment for a term which shall not be less than seven
years but which may extend to imprisonment for life and also with fine which
shall not be less than ten lakh rupees.

Section 60 seeks to provide punishment for interfering with seized items and
makes the offence punishable with imprisonment for a term which may extend to
six months and also with fine which may extend to two lakh rupees.

Section 61 seeks to provide punishment for false information and producing any
document by a person in connection with a requirement or direction under the
Act, knowing it to be false or misleading, and makes the offender punishable with
imprisonment for a term which may extend to three months and also with fine
which may extend to two lakh rupees.

Section 62 seeks to provide punishment to any person who without reasonable
excuse, resists, obstructs or attempts to obstruct, impersonate, threaten, intimidate
or assault a Food Safety Officer in exercising his functions under the Act, makes
the offender punishable with imprisonment for a term which may extend to three
months and also with a fine which may extend to one lakh rupees.

Section 63 seeks to provide punishment for carrying out a business of
manufacturing, selling, storing or distributing or importing any article of food without
a licence by any person or a food business operator either himself or by any
person on his behalf, who is required to obtain a licence under the Act, and
makes the offender punishable with imprisonment for a term which may extend
to six months and also with a fine which may extend to five lakh rupees.

Section 64 seeks to provide punishment for subsequent offences and makes the
offender liable to (i) twice the punishment which might have been imposed on a
first conviction, subject to the punishment being maximum provided for the same
offence; (ii) a further fine on daily basis which may extend upto one lakh rupees,
where the offence is a continuing one, and (i) cancellation of the licence of the
offender. The court may also cause the offender’s name and place of residence,
the offence and the penalty imposed to be published at the offender’s expense in
such newspapers or in such other manner as the court may direct.

Section 65 provides for compensation in case of injury or death of consumer and
makes the offender (who himself or by any other person on his behalf manufacturers
or distributes or sells or import any article of food causing injury to consumer)
liable to pay compensation to the victim or the legal representative of the victim
a sum not less than rupees five lakhs in case of death; and sum not exceeding
rupees three lakhs in case of grievous injury; and a sum not exceeding rupees one
lakh, in all other cases of injury. Where any person is held guilty of an offence
leading to grievous injury or death, the Adjudicating Officer or the court may
cause the name and place of residence of the person held guilty, the offence and
the penalty imposed to be published at the offender’s expense in newspapers or
in other manner the Adjudicating Officer or the court may direct in case of
grievous injury or death of consumer and may also order for cancellation of
licence, recall of food from market, forfeiture of establishment and property, or
issue prohibition orders in other cases.
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Section 66 provides for liabilities relating to offences by companies. In the case
of offences committed by company, every person who at the time offence was
committed was in charge of the company shall be deemed to be guilty of the
offence and shall be liable to the proceeded against and punished accordingly.

Section 67 provides penalty for contravention of provision of the Act in case of
import of articles of food to be in addition to penalties provided under any other
Act. (Foreign Trade Development and Regulation ) Act 1992 and the customs
Act 1962).

Section 68 authorizes the State Government to notify an officer not below the
rank of Additional District Magistrate of the district where the alleged offence is
committed, as the Adjudicating Officer for adjudication in the manner as may be
prescribed. Such Adjudicating Officer shall have the powers of a civil court and
all proceedings before him shall be deemed to be judicial proceedings within the
meaning of sections 193 and 228 of the Indian Penal Code (45 of 1860) and shall
be deemed to a court for the purposes of sections 345 and 346 of the Code of
Criminal Procedure, 1973 (2 of 1974). Any person who is aggrieved by a decision
of an Adjudicating Officer may appeal to the Commissioner of Food Safety or
such other officer, within thirty days from the date on which order was served on
the person desiring to make appeal, if a Food Appellate Tribunal has not been
established.

Section 69 enables the commission or food safety to empower the Designated
Officer to accept from petty manufacturer who himself manufacture and sell any
article of food, retailers, hawkers, internal vendors, temporary stall holders against
whom a reasonable belief exists that he has committed an offence against this Act,
payment of sum of money which shall not be more than one lakh rupees by way
of composition of the offence which such person is suspected to have committed.
On payment of such sum of money to such officer, the suspected person, if in
custody, shall be discharged and no further proceedings in respect of the offence
shall be taken against such person. Further, no offence, for which punishment of
imprisonment has been prescribed, shall be compounded.

Section 70 makes enabling provisions for establishment of tribunals to be known
as the Food Safety Appellate Tribunal consisting of one person only as the
presiding officer of the Food Safety Appellate Tribunal to be appointed by the
central government or the state government as the case may be. The qualifications,
appointment, term of office, or allowances, resignation and removal of the presiding
officer, the procedure of appeal and powers of the tribunal shall be such as may
be prescribed. The central government or state government is empowered to
prescribe the matters and areas in relation to which the tribunal may exercise
jurisdiction.

Section 71 provides the procedure and powers of the Food Safety Appellate
Tribunal. The Food Safety Appellate Tribunal shall have, for the purposes of
discharging its functions under the Act, the same powers as are vested in civil
court under the Code of Civil Procedure, 1908, while trying a suit, in respect of
certain matters. An appeal against the decision or order of the Food Safety
Appellate Tribunal may be filled before the High Court within sixty days from
the date of communication of the decision or order of the Tribunal.

Section 72 bars a civil court from entertaining any suit or proceeding in respect



of any matter which an Adjudicating Officer appointed under the Act or the Food
Safety Appellate Tribunal constituted under the Act is empowered to determine
and no injuction shall be granted by any court or other authority in respect of any
action taken or to be taken in pursuance of any power conferred by or under the
Act.

Section 73 empowers the court to try cases summarily and provides that all
offences not triable either by an Adjudicating Officer or by a Special Court shall
be tried in a summary way by a Judicial Magistrate of the first class or by a
Metropolitan Magistrate and the provisions of sections 262 to 265 (both inclusive)
of the Code of Criminal Procedure, 1973 shall, as far as may be, apply to such
a trial. Further, in the case of any conviction in a summary trial under this section,
it shall be lawful for the Magistrate to pass a sentence of imprisonment for a term
not exceeding one year.

Section 74 empowers the central government or the state government in their
respective jurisdictions to constitute Special Courts for trial of offences relating to
grievous injury or death of the consumer for which punishment of imprisonment
for more than three years has been prescribed. For every special court, the
central government or the state government, as the case may be, shall appoint a
person to be the public prosecutor and may appoint more than one person to be
the additional public prosecutors.

Section 75 provides that where, after taking cognizance of any offence, a Special
Court is of the opinion that the offence is not triable by it shall transfer the case
for the trial of such offence to any court having jurisdiction under the Code of
Criminal Procedure, 1973 and the court to which the case is transferred may
proceed with the trial of the offence as if it had taken cognizance of the offence.

Section 76 makes provision for appeal against the decision or order of a Special
Court to the High Court within forty-five days from the date on which the order
was served. An appeal preferred under this Section shall be disposed of by the
High Court by a bench of not less than two judges.

Section 77 provides time limit for prosecutions. As per this section, no court shall
take cognizance of an offence under the Act after the expiry of the period of one
year from the date of commission of an offence unless the Commissioner of Food
Safety may, for reasons to be recorded in writing, approve prosecution within an
extended period of upto three years.

Section 78 empowers the court to implead importer, manufacturer, distributor,
etc. This section provides that where at any time during the trial of any offence
under the Act alleged to have been committed by any person, not being the
importer, manufacturer, distributor or dealer of any article of food, the court, if
satisfied, on the evidence adduced before it, that such importer, manufacturer,
distributor or dealer is also concerned with that offence, then the court may,
proceed against him as though a prosecution has been instituted against him under
the Act.

Section 79 empowers the Magistrate to impose enhanced punishment. As per
this section, it is lawful for the court of ordinary jurisdiction to pass any sentence
authorised under the Act, except a sentence of imprisonment for a term exceeding
six years in excess of the powers of Magistrate under the said section.
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Section 80 makes provision for Defences which may or may not be allowed in
prosecution under the Act. Those defences have been categorized as—

(a) defence relating to publication of advertisements,

(b) defence of due diligence,

(c) defence of mistaken and reasonable belief not available,

(d) defence in respect of handling food, and

(e) defences of significance of the nature, substance or quality of food.
Finance, Accounts, Audit and Report (Chapter XI)

Section 81 provides that the Food Authority shall prepare its budget for the next
financial year, showing estimated receipts and expenditure of the Food Authority
and forward the same to the central government. The Food Authority with the
prior approval of the central government, shall adopt financial regulation which
specifies, in particular, the procedure for drawing up and implementing the
Authority’s budget.

Section 82 provides for finance of the Food Authority. As per this section, the
central government may after due appropriation, make grants to the Food Authority
to be utilized for the purposes of the Act. The Food Authority on the
recommendation of the Central Advisory Committee shall specify a graded fee
from licenced food business operator, accredited laboratories or food safety
auditors to be charged by the Commissioner of Food Safety.

Section 83 provides for Accounts and Audit of Food Authority. As per this
section, the Food Authority shall maintain proper accounts and relevant records
and prepare an annual statement of accounts in such form as may be prescribed
by the central government in consultation with the Comptroller and Auditor General
of India. The central government shall cause the audit report to be laid, as soon
as may be after it is received, before each House of Parliament.

Section 84 requires the Food Authority to prepare once every year, an annual
report of its activities during the previous year and to forward copies of the same
to the central government and state governments. Such report shall be laid before
each House of Parliament.

Miscellaneous: (Chapter XII)

Section 85 empowers the central government to issue directions to the Food
Authority on matter of policy and in obtaining reports and returns. As per this
section, If any dispute arises between the Central Government and the Food
Authority as to whether a question is or is not a question of policy, the decision
of the Central Government thereon shall be final.

Section 86 empowers the central government to give such directions to the State
Government, as it may deem necessary, for carrying out all or any of the provisions
of the Act and the state government is required to comply with such directions.

Section 87 provides for the members, officers of the Food Authority and the
Commissioners of Food Safety and their officers shall be deemed, when acting



or purporting to act in pursuance of any of the provisions of the Act, to be public
servants within the meaning of Section 21 of the Indian Penal Code.

Section 88 seeks to provide protection to the central government, the state
government, the Food Authority and other bodies constituted under the Act or
any officer of the central government, the state government or any member, officer
or other employee of such authority and bodies or any other officer acting under
the act for anything which is done in good faith or intended to be done.

Section 89 provides for overriding effect of the Act over all other food
related laws.

Section 90 provides for transfer of existing employee of the central
government agencies administering food laws to the Food Safety and
Standards Authority of India on and from the date of establishment of that
Authority by the same tenure and upon the same terms and conditions of service
or until the expiry of the period of six months from that date if such employee opts
not to be the employee of the Food Authority.

Section 91 empowers the central government by notification in the official gazette,
to make rules for carrying out the provisions of the Act. It enumerates the various
matters in respect of which the central government may make rules, such as, the
salary and allowances payable to, and other terms and conditions of service of
the members and officers and staff of the Food Authority; qualifications of Food
Safety Officer and Food Analysts, the manner of holding inquiry by the Food
Appellate Tribunal; and other related matters.

Section 92 empowers the Food Authority to make regulations with the previous
approval of the central government, by the notification, for carrying out the provisions
of Act. It enumerates the various matters in respect of which the Authority can
make regulations, such as notifying standards and guidelines in relation to articles
of food meant for human consumption; notifying procedure for the licencing and
registration of food business for the manufacture, processing or sale of safe food,
notifying guidelines for the manufacture, and sale of food including genetically
modified articles of food, health and functional foods or any other foods; issue
codes of recommended practices in consultation with the concerned organizations
as regards the execution and enforcement of the Act and of regulations and orders
made under it.

Section 93 provides for laying of rules and regulations made under the Act
before both Houses of Parliament.

Section 94 empowers the state governments to make rules by the notification
in the official gazette, for carrying out the provisions of the Act. It enumerates
matters in respect of which the state government, can make rules, such as making
rules to provide for other functions of the Commissioner of Food Safety, rules
necessary to enforce provisions of the Act.

Section 95 makes enabling provision under which the state government may
empower the Commissioner of Food Safety to order payment of reward to a
person who renders assistance in the detection of the offence or the apprehension
of the offender, from such fund and in such manner as may be prescribed by the
state government.
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Section 96 provides for recovery of penalty imposed under the Act. As per this
section. A penalty imposed under this Act, if it is not paid, shall be recovered
as an arrear of land revenue and the defaulters licence shall be suspended till the
penalty is paid.

Section 97 seeks to repeal the enactment and orders specified in the second
schedule immediately with effect from the date on which the Act is enacted and
comes into force, provided that such repeal shall not affect (i) the previous
operations of the enactments under repeal or anything duly done or suffered
thereunder; or (ii) any right, privilege, obligation or liability acquired, accrued or
incurred under any of the enactments under repeal; or (iii) any penalty, forfeiture
or punishment incurred in respect of any offences committed against the enactments
and orders under repeal; or (iv) any investigation, legal proceedings or remedy
in respect of any such penalty, forfeiture or punishment, and any such investigation,
legal proceedings or remedy may be instituted, continued or enforced and any
such penalty, forfeiture or punishment may be imposed, as if the Act had not been
passed. If there is any other law for the time being in force in any State,
corresponding to the Act, the same shall, upon the commencement of the Act,
stand repealed and in such case, the provisions of Section 6 of the General
Sections Act, 1897 (10 of 1897) shall apply as if such provisions of the state law
had been repealed. It also provides that the standards, safety requirements and
other provisions of the Acts, rules, regulations and orders listed in the second
schedule shall continue to operate and be in force till new provisions are prescribed
under the Act and the rules and regulations made thereunder.

Section 98 provides that notwithstanding the repeal of the enactment and orders
specified in the second schedule, the standards, safety requirements and other
provisions of the Acts, rules, regulations and orders listed in that schedule shall
continue to be in force and operate till new standards are specified under the Act
or rules and regulations made thereunder.

Section 99 provides that on and from the date of commencement of the Act, the
Milk and Milk Products Order, 1992 issued under the Essential Commodities
Act, 1955 shall be deemed to be the Milk and Milk Products Regulations, 1992
issued by the Food Authority under the Act.

Section 100 it makes certain amendments in the Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply and Distribution) Act,
1992 (41 of 1992).

Section 101 seeks to empower the central government to remove difficulties that
may arise in giving effect to the provisions of the Act within a period of three years
from the date of its commencement. Every order made under this Section shall
be laid, as soon as may be after it is made, before each House of Parliament.

Schedules Annexed With the Act

The First Schedule outlines the zones from which the states and the union
territories will get representation’ in the Food Authority.

The Second Schedule gives the details of food Act/Orders, which will stand
repealed on commencement of the provisions of the Act.



3.7 IMPLEMENTATION AND

ENFORCEMENT OF THE ACT

The enforcement of the law would be through the state commissioner of Food
Safety (CFS) and his officers (viz. Designated Officer, Food Safety Officer) and
Panchayati Raj/Municipal bodies.

1

Commissioner of Food Safety of the State: The state government shall
appoint the CFS for the State for efficient implementation of food safety and
standards and other requirements. He shall perform all or any of the following
functions, namely :

a)

b)

©)

d)

e)

prohibit the manufacture, storage, distribution or sale of any article of food
in the interest of public health,

carry out survey of the industrial units engaged in the manufacture of food,

conduct or organise training programmes for the personnel, generating
awareness on food safety,

ensure an efficient and uniform implementation of the standards, and

sanction and prosecution for offences and such other functions as the state
government may, in consultation with the Food Authority entrust.

Designated Officer: The CFS shall, by order appoint the Designated Officer
to be in-charge of food safety administration in such area as may be specified.
The functions of the Designated Officer, includes:

a)

b)

©)
d)

2

h)

to issue or cancel licence of food business operators as the Licencing
Authority,

to prohibit the sale of any article of food which are not as per prescribed
standards,

to receive report and samples of article of foods from Food Safety Officer,

to make recommendations to Commissioner of Food Safety for sanction
and launch prosecutions in case of contraventions punishable with
imprisonment,

to sanction and launch prosecutions in case of contraventions punishable
with fine,

to maintain record of all inspection made by Food Safety Officer,

to get investigated any complaint which may be made in writing in respect
of any contravention of the provisions of this Act,

to investigate any complaint which may be made in writing against the
Food Safety Officer, and

to perform such other duties as may be entrusted by the Commissioner
of Food Safety.
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Food Safety Officer : The CFS may appoint Food Safety Officers for such
local areas as it may assign to them for the purpose of performing its functions
under this Act . He would take sample for analysis, inspect/search business
premises, seize foods, launch prosecution as sanctioned by CFS.

= Check Your Progress Exercise 1

Note: a) Use the space given below for your answers.

)

2)

3)

4

5)

76

b) Check your answers with those given at the end of the unit.

What are the objectives and reasons in passing the Food Safety and Standards
Act, 2006 by the Parliament?

Write about the composition, selection term of office of Food Safety and
Standards Authority of India.

What are the general principles of food safety as enumerated in Food Safety
& Standards Act, 20067

How Food Business Operator, manufacturer, packer wholesaler, distributor
and seller should conduct business?



6) Write down various authorities responsible for enforcement of the Act their
duties and functions.

7) What are the functions of Food Analysts? What are the provisions for sampling
and analysis by the Food Analyst.

8) Write about different offences & penalties under Food Safety & Standards
Act, 2006.

3.8 LET US SUM UP

To minimize commercial fraud and to promote the development of industry and
trade on scientific lines the task force appointed in 1955 by the Government of
India suggested a simplified and harmonized food law. Later on a subject group
on food and Agro Industries recommended that there is an urgent need to avoid
existing multiplicity of laws and multifarious agencies administering them and
suggested the harmonization of these laws under a single umbrella so that a single
authority can supervise the implementation of the food law. As a result the Food
Safety and Standard Act 2006 was enacted. The Act provide for establishment
of the Food Safety and Standard Authority of India which will be responsible for
formulating food standard and regulate, monitor, manufacturing import, processing
distribution and sale of food, so as to ensured safe and wholesome food. The
food authority will be assisted by scientific committees and panels in fixing
standard and by central advisory committee improvising of the work. Adequate
representation of Government, Industrial organisation consumers, farmers, technical
experts, retailers etc. will be there. The Act inter-alia, incorporate the salient
provision of PFA Act 1954 and is based on international legislations and
instrumentalities.

There are 12 chapter in the act having 101 sections in which different provisions
of the act will be enforced through the state commissioner of Food Safety (CFS)
and his officers (designated officers and food safety officers ) and Panchayat Raj/
Municipal Bodies. There are two schedules annexed with the act.
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The first schedule outline the zones from which the states and Union Territories
will get representation in food authority. While the second schedule gives the
details of food act/ orders which will stand repealed on commencement of the
provision of the act.

3.9 KEY WORDS

Adulterant : Adulterant means any material which is or could
be employed for making the food unsafe or sub-
standard, mis-branded or containing extraneous
matter.

Advertisement : Advertisement means any audio or visual publicity,
representation or pronouncement made by means
of any light, sound, smoke, gas, print, electronic
media, internet or website and includes through
any notice, circular, label, wrapper, invoice or other
documents; {section 3(1) (b)}

Chairperson : Means the Chairperson of the Food Authority.

Claim : Means any representation which states, suggests
or implies that a food has particular qualities
relating to its origin, nutritional properties, nature
processing, composition or otherwise.

Consumer : Means persons and families purchasing and
receiving food in order to meet their personal
needs.

Contaminant : Contaminant means any substance, whether or not

added to food, but which is present in such food
as a result of the production (including operations
carried out in crop husbandry, animal husbandry
or veterinary medicine), manufacture, processing,
preparation, treatment, packing, packaging,
transport or holding of such food or as a result of
environmental contamination and does not include
insect fragments, rodent hairs and other extraneous
matter.

Extraneous Matter : Means any matter contained in an article of food
which may be carried from the raw materials,
packaging materials or process systems used for
its manufacture or which is added to it, but such
matter does not render such article of food unsafe.

Food : Means any substance, whether processed, partially
processed or unprocessed, which is intended for
human consumption and includes primary food to
the extent defined in clause, Genetically modified
or engineered food or food containing such

. ingredients, infant food, packaged drinking water,



Food Additive

Food Analyst

Food Authority

Food Business

Food Business Operator :

Food Laboratory

alcoholic drink, chewing gum, and any substance,
including water used into the food during its
manufacture, preparation or treatment but does
not include any animal feed, live animals unless
they are prepared or processed for placing on the
market for human consumption, plants prior to
harvesting, drugs and medicinal products,
cosmetics, narcotic or psychotropic substances.

: Means any substance not normally consumed as

a food by itself of used as a typical ingredient of
the food, whether or not it has nutritive value, the
intentional addition of which to food for a
technological (including organoleptic) purpose in
the manufacture, processing, preparation,
treatment, packing, packaging, transport or holding
of such food results, or may be reasonably
expected to result ( directly or indirectly), in it or
its by- products becoming a component of or
otherwise affecting the characteristics of such food
but does not include” contaminants” or substances
added to food for maintaining or improving
nutritional qualities.

: Means an analyst appointed under Section 45.

: Food Authority means the Food Safety and

Standards Authority of India, established under
Section 4.

: Food Business means any undertaking, whether

for profit or not and whether public or private,
carrying out any of the activities related to any
stage of manufacture, processing, packaging,
storage, transportation, distribution of food import
and includes food services, catering services, sale
of food or food ingredients.

Food Business Operator in relation to food
business means a person by whom the business
is carried on or owned and is responsible for
ensuring the compliance of this Act, rules and
regulations made thereunder.

: Food Laboratory means any food laboratory or

institute established by the Central or a State
Government or any other agency and accredited
by National Accreditation Board for Testing and
Calibration Laboratories or an equivalent
accreditation agency and recognized by the Food
Authority under Section 43.
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Food Safety

Food Safety Audit

Food Safety
Management System

Food Safety Officer

Hazard

Import

Improvement Notice

Infant Food and
Infant Milk Substitute

Ingredient

Label

Licence

Local Area

: Food Safety means assurance that food is

acceptable for human consumption according to
its intended use.

: Food Safety Audit means a systematic and

functionally independent examination of food safety
measures adopted by manufacturing units to
determine whether such measures and related
results meet with objectives of food safety and
the claims made in that behalf.

: Food Safety Management System means the

adoption of Good Manufacturing Practices, Good
Hygienic Practices, Hazard Analysis and Critical
Control Point and such other practices as may be
specified by regulation, for the food business.

: Means and officer appointed under Section 37.

: Hazard means a biological, chemical or physical

agent in, or condition of, food with the potential
to cause an adverse health effect.

: Import means bringing into India any article of

food by land, sea or air;

¢ Means a notice issued under Section 32 of this

Act.

: Meaning assigned to them in clauses ( f) and (g)

of sub-Section (1) of section 2 of the Infant Milk
Substitutes Feeding Bottles and Infant Foods
(Regulation of Production, Supply and Distribution)
Act, 1992, respectively.

: Ingredient means any substance, including a food

additive used in the manufacture or preparation of
food and present in the final product , possibly in
a modified form.

: Label means any tag, brand, mark, pictorial or

other descriptive matter , written, printed,
stencilled, marked, embossed, graphic, perforated,
stamped or impressed on or attached to container,
cover, lid or crown of any food package and
includes a product insert.

: Means a licence granted under Section 31.

: Local Area means any area, whether urban or

rural, notified by the Commissioner of Food Safety,
to be a local area for the purposes of this Act.



Manufacture

Manufacturer

Member

Misbranded Food

Notification

Package

Premises

Prescribed

: Manufacture means a process or adoption or

any treatment for conversion of ingredients into an
article of food, which includes any sub-process,
incidental or ancillary to the manufacture of an
article of food.

: Manufacturer means a person engaged in the

business of manufacturing any article of food for
sale and includes any person who obtains such
article from another person and packs and labels
it for sale or only labels it for such purposes.

: Means member of the Food Authority and includes

the chairperson.

¢ Means an article of food

A) if'it is purported, or is represented to be or is
being

1) offered or promoted for sale with false,
misleading or deceptive claims either

a) upon the label of the package, or
b) through advertisement.

i) offered or promoted for sale under the
name of a fictitious individual or company
as the manufacturer or producer of the
article as borne on the package or
containing the article or the label on such
package; or

B) if the article is sold in packages which have
been sealed or prepared by or at the instance
of the manufacturer or producer bearing his
name and address but.

: Notification means a notification published in the

Official Gazette.

: Package means a pre-packed box, bottle, casket,

tin, barrel, case, pouch, receptacle, sack, bag,
wrapper or other thing in pre-packed condition,
in which an article of food is packed.

: Premises include any shop, stall , hotel , restaurant,

airline services and food canteens, place or vehicle
or vessel where any article of food is sold or
manufactured or stored for sale.

: Prescribed means prescribed by rules made by

the Central Government or the State Government,
as the case be under this Act.
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Primary Food

Prohibition Order

Risk

Risk Analysis

Risk Assessment

Risk Communication

Risk Management

Sale

: Primary Food means an article of food, being a

produce of agriculture or horticulture or animal
husbandry and dairying or aquaculture in its natural
form, resulting from the growing, raising, cultivation,
picking, harvesting, collection or catching in the
hands of a person other than a farmer or fisher
man.

¢ Means an order issued under Section 33 of this

Act.

: Risk in relation to any article of food, means the

probability of an adverse effect on the health of
consumers of such food and the severity of that
effect, consequential to a food hazard.

: Risk Analysis in relation to any article of food,

means a process consisting of three components,
i.e. risk assessment, risk management and risk
communication.

: Risk Assessment means a scientifically based

process consisting of the following steps: (i) hazard
identification, (ii) hazard characterization, (iii)
exposure assessment, and (iv) risk characterization.

¢ Risk Communication means the interactive

exchange of information and opinions throughout
the risk analysis process concerning risks, risk-
related factors and risk perceptions, among risk
assessors, risk managers, consumers, industry, the
academic community and other interested parties,
including the explanation of risk assessment findings
and the basis of risk management decisions.

: Risk Management means the process, distinct from

risk assessment, of evaluating policy alternatives,
in consultation with all interested parties considering
risk assessment and other factors relevant for the
protection of health of consumers and for the
promotion of fair trade practices, and, if needed,
selecting appropriate prevention and control
options.

Sale with its grammatical variations and cognate
expressions, means the sale of any article of food,
whether for cash or on credit or by way of
exchange and whether by wholesale or retail, for
human consumption or use, or for analysis,
and includes an agreement for sale, an offer for
sale, the exposing for sale or having in possession
for sale of any such article, and includes also an
attempt to sell any such article.



Sample

Specified by Regulations :

Standard

Substance

Sub-standard

State Government

Tribunal

Unsafe Food

: Sample means a sample of any article of food

taken under the provisions of this Act or any rules
and regulations made thereunder.

Specified by Regulations means specified by
regulations made by the Food Authority.

: Standard in relation to any article of food, means

the standards notified by the Food Authority.

: Substance includes any natural or artificial

substance or other matter, whether it is in a solid
state or in liquid form or in the form of gas or
vapour.

¢ An article of food shall be deemed to be sub-

standard if it does not meet the specified standards
but not so as to render the article of food unsafe.

: State Government in relation to a Union territory

means the Administrator of that Union territory
appointed by the President under article 239 of
the Constitution; [section 3(1)(zu)].

: Tribunal means the Food Safety Appellate Tribunal,

established under Section 70.

¢ Unsafe Food means an article of food whose

nature, substance or quality is so affected as to
render it injurious to health.

1) by the article itself, or its package thereof,
which is composed, whether wholly or in part,
of poisonous or deleterious substances; or

i)) by the article consisting , wholly or in part, of
any filthy, putrid, rotten, decomposed or
diseased animal substance or vegetable
substance; or

i) by virtue of its unhygienic processing or the
presence in that article of any harmful
substance; or

iv) by the substitution of any inferior or cheaper
substance whether wholly or in part; or

v) by addition of a substance directly or as an
ingredient which is not permitted; or

vi) by the abstraction, wholly or in part, of any of
its constituents; or
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vii) by the article being so coloured, flavoured or
coated, powdered or polished, as to damage
or conceal the article or to make it appear
better or of greater value than it really is; or

viii) by the presence of any colouring matter or
preservatives other than that specified in
respect thereof; or

ix) by the article having been infected or infested
with worms, weevils or insects; or

x) by virtue of its being prepared, packed or
kept under in sanitary conditions; or

xi) by virtue of its being mis-branded or sub-
standard or food containing extraneous matter;
or

xi) by virtue of containing pesticides and other
contaminates in excess of quantities specified
regulations.

™ 3.10 ANSWERS TO CHECK YOUR

PROGRESS EXERCISE

Your answer should include following points:

Check Your Progress Exercise 1

1) Toavoid multiplicity of food laws and multifarious agencies administering them
letto have a simplified and harmonized and food laws and a single authority for
effective supervision and implementation of these laws in the form of Food
Safety and Standard Act 2006. the objective of the act are:

2)

1

To consolidated the laws related to food,
Establish the food safety and standard authority of India, and

Regulate manufacture, storage, distribution and sale and import of the article
of'the food.

The Food Safety and standard authority consist a chairperson and 22 members
out of which one third shall be women. The chairperson and the members other
than ex-officio members shall be appointed by the Central Government on the
recommendations of the selection committee. The composition of Food Authority

is as follows:

Chairperson : A person of eminence in the field of food science or a person
from the administration associated with the subject and is either holding or has
held the position not below the rank of Secretary to Government of India.



3)

4)

Members:

a) 7 ex-officio members not below the rank of Joint Secretary, one each from
Ministries of Agriculture, Commerce, Consumer Affairs, Health Legislative
Affairs, Food Processing, Small Scale Industries;

b) two representatives from food Industry of which one shall be from small
scale industries;

c) two representatives from consumer organizations;
d) three eminent food technologist/scientist;

e) five representatives from States/ U.T to be appointed by rotation every
three years;

f) two representative from farmer’s organization; and
g) one representative from retailers’ organization.

The chairperson of food authority and its members will be selected by a
committee consisting of five members with Cabinet Secretary as its
chairperson, for the purpose of selection of chairperson and members of
the Food Authority and provides for the procedure to be followed by that
committee in making recommendations for such selection.

Duties of the FSSA are to regulate and monitor the manufacture, processing,
distribution, sale and import of food and to specify by regulation, the standards
and guidelines in relation to article of food. The mechanism and guidelines for
accreditation of certification bodies engaged in certification of food business
and laboratory and notify the accredited the laboratories etc. The food authority
also required to provide the food Authority is also required to provide
scientific advice and technical support to the Central and State Governments in
matters of framing the policy and rules in areas which have a direct or indirect
bearing on food safety; contribute to the development of international technical
standards for food, sanitary and phyto-sanitary standards and to undertake any
other task assigned by the Central Government to carry out the objects of the
Act.

The General Principles of Food Safety are:
1 Protection of Human Life and Health.

1 Protection of consumer interests including fair practices in all kinds of Food
Trade.

1 To carryout provisional risk management measures necessary to ensure
appropriate level health.

1 Protection of farmers interests.
1 Risk Analysis.

1 Transparent Public consultation and information.
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5)

6)

7)

8)

1 Fair practices in food trade.
1 Due consideration of international standards.

Itis responsibility of the food business operator (manufacturer, packer wholesaler,
distribute & seller) to ensure that the articles of food satisfy the requirements of
the Act and the rules and regulations made there under at all stages of production,
processing, import, distribution and sale within the businesses under his control.
This section provides that no food business operator shall himself or by any
person on his behalf manufacture, store, sell or distribute any article of food
which is unsafe or misbranded or sub-standard or contains extraneous matter
or for which a licence is required which is for the time being prohibited by the
Food Authority or the Central Government or the State Government in the interest
of public health. The food business operator shall not employ any person who is
suffering from infectious, contagious or loathsome disease. Under Sub-Section
(4), no food business operator shall sell or offer for sale any article of food to
any vendor unless he also gives a guarantee in writing.

The enforcement of the law would be through the state commissioner of Food
Safety (CFS) and his officers (viz. Designated Officer, Food Safety Officer)
and Panchayati Raj / Municipal bodies.

1 Commissioner of Food Safety of the State: The state government shall
appointthe CFS for the State for efficient implementation of food safety
and standards and other requirements. He shall perform all or any of the
following functions, namely :

a) prohibit the manufacture, storage, distribution or sale of any article of
food in the interest of public health,

b) carry out survey of the industrial units engaged in the manufacture of
food,

¢) conduct or organise training programmes for the personnel, generating
awareness on food safety,

d) ensure an efficient and uniform implementation of the standards,
e) sanction and prosecution for offences, and

) such other functions as the state government may, in consultation with
the Food Authority entrust.

The function of food analysts are to analyzes the samples of article of food sent
to him by food safety officer or by any other person authorized under the Act.
The Food Analyst shall send a copy of the report of the result of such analysis
to the Designated Officer within a period of fourteen days from the date of
receipt of such sample. An appeal against the report of Food Analyst shall lie
before the designated Officer who shall, it he so decides, refer the matter to the
referral food laboratory as notified by the Food authority for opinion.

Offences (a) adding any article or substance to the food, (b) using any article
or substance as an ingredients in the preparation of the food, (c) abstracting



any constituents from the food or (d) subjecting the food to any other
process or treatment. There are penalties for selling food are:

1

Not of the nature of substance or quality demanded.
Manufacturing selling or import of sub-standard food
Misbranded food.

Misleading advertisement.

Food containing extraneous matter or import of such food.
Penalty for unhygienic or unsanitary processing.
Punishment for unsafe food.

Punishment for false information.

3.1 SUGGESTED READING

The Food Safety & Standards Act, 2006

www.mofpi.nic.in/EOI
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4.0 OBJECTIVES

After the completion of this unit, you will be able to:

e Understand the rationale behind the enactment of Essential Commodities Act, 1955;
Get familiar with salient features of the Act;

Get familiar with various Control Orders under the Act;

Deal effectively with statutory requirements related to food and food processing; and
Issues related to food safety and quality.



4.1 INTRODUCTION

There are many commodities essential to our day-to-day life for the purpose of meeting the basic
needs related to food, clothing, housing, health, education, transportation etc. Due to greedy
tendency of some traders to make more profit, the scope and is a possibility of hoarding, black
marketing and other unfair trade practices had gone up with these essential commodities. To
make these commodities easily available with fair price and quality to the common man, The
Government of India enacted an Act in 1955 called ‘Essential Commodities Act, 1955’ in the
interest of general public for control of production, supply, distribution, trade and commerce of
certain commodities. The Act came in force from 1% April 1955.1t is a socio-economic
legislation, which safeguards the interest of common man. The Act and various Orders issued
under this Act provide necessary powers to the Government to deal with certain emergent
situations arising from time to time concerning to Essential Commaodities. The Orders related to
food and food processing ensures various aspects of food safety and quality. In order to meet the
changing needs of the society, the Control Orders have been amended from time to time by
notifying in official Gazettes. The major amendments were made in1981 with some special
provisions in various Sections of the Act.

4.1.1 The Aim of the Act

The aim of this Act is to

1. To check black marketing

2. To prevent and punish the offenders of law

3. To check the inflationary trends in prices and commodities and
4. To ensure equitable distribution of essential commaodities.

4.1.2 The Objectives of the Act

The objectives of the act are to provide for the control of

(i) Production

(ii) Supply

(iii) Distribution of trade commerce in certain commodities, in the interest of general public.

4.2 VARIOUS SECTIONS OF THE ESSENTIAL
COMMODITIES ACT, 1955: SALIENT FEATURES

There are several sections in the Essential Commodities Act dealing with different legal aspects
so as to make the Act operational. Let us focus on some of the Sections dealing with specific
aspect related to title, extent, definitions, powers, duties, penal action, appeal , repeal etc.

Title and Extent of Application (Section 1)



The Act is called “The Essential Commodities Act, 1955” It was passed by the Parliament. It
extends to whole of India.

Definitions (Section 2):

The section 2 of this Act defines important terminologies used under the Act.
What constitute essential commodities:

The phrase “essential Commodity” as per the Act means any of the following commodities
(S-2(a)

(i) Cattle fodder, including oilcakes and other concentrates

(i)  Coal, including cake and other derivatives;

(iii) Component parts and accessories of automobiles.

(iv) Cotton and woolen textiles

(v) Drugs food stuffs, including edible oilseeds and oils.

(vi) Iron and steel, including manufactured products of iron and steel.
(vii) Paper including newsprints, paper board and straw board.

(viii) Petroleum and petroleum products

(xi) Raw cotton, whether ginned or unginned, and cotton seed.

(x) Raw jute

(xi) Any other class of commaodity, the central government may notify from time to time.

As per the act. food crops includes crops of sugarcane. Sugar means any form of sugar
containing more than 90 percent of sucrose, including sugar candy, khandsari or any sugar
crystalline or powdered form.

Power to control production, supply, distribution etc (Section 3)

Section 3 of the Essential Commodities Act confers various powers upon the Central
Government regarding maintenance of smooth supply of essential commodities for equitable
distribution at a fair price by An Order may prohibit production, supply and distribution thereof
and trade and commerce therein. All the regulatory provisions of license, permit, maintenance of
records & forms by the manufacturers/dealers and the powers of prohibition, seizer, confiscation,
prosecutions etc are included in this section. Every order made under this section required to be
laid before both houses of parliament.

Manner of exercise of power by central government

The central government, before the exercise of power, has to form an opinion on the fact that it is
necessary and expedient to issue orders for the purpose of :



(A) Maintaining or increasing the supply of any essential commodities or

(B) Securing their equitable distribution and availability at fair prices;
Based on the opinion, the central govt. may by Order

(A) Either provide for regulation; or

(B) Provide for prohibiting; the production supply or distribution of essential commodity and
trade and commerce therein.

The power of central government to make regulation

The regulation that the central government can make may include the following:

(1) By way of grant of license and permits, either for the production and manufacture of goods
or for storage, transport and distribution of goods, disposal, acquisition of essential
commodities etc.

(2) For bringing under cultivation any waste or arable land;

(3) For controlling the price at which the essential commodity may be bought or sold;

(4) For prohibiting the withholding from sale of any essential commodity, ordinarily kept for
sale;

(5) For regulating or prohibiting any class of commercial or financial transactions relating to
food stuffs or cotton textiles which, in the opinion of the authority making order, are, if
unreqgulated are, likely to be, detrimental to the public interest etc.

Imposition of duties on state government (Section 4)

As per section 4, The central government has been authorized to:

(1) Confer powers and impose duties upon the
(a) State government or
(b) Officers or authorities of central government or state government &

(2) Issue directions to the state government or officers or authorities thereof as to the exercise
of powers or the discharge of any duties.

Delegation of powers (Discretionary) (Section 5)

Section 5 of the Act stipulates that the central government may, by notified order, delegate
power to officers/ authority subordinate to the central government or to state government and
officers or authority subordinate to the, state government on such matters and subjects and
conditions, if any, specified in the direction.

Effect of orders made under this Act if found inconsistent with other enactments.
The order made under this Act would have effect over any inconsistent provision if any other
enactment or in any instrument under any enactment.




Confiscation of essential commodity (Section 6A)

Section 6 A of the Act states that where an Essential Commaodity is seized in pursuance of any
order under section 3 and the designated authority satisfies that there is a contravention of any
order, may order confiscation of essential commodity, package etc so seized.

Essential ingredients for confiscation of goods:

(1) The power to order for confiscation of goods is vested with district collector;

(2) There is no condition precedent for making the order of confiscation that a prosecution
case is pending;

(3) The conferment of powers upon the authority to order confiscation for the contravention of
the order made under this act.

(4) The general provision of criminal procedure code 1973 need not to be followed.

(5) In the case of perishable commodity, confiscated can be sold and deposited with the court.

(6) If the parties are acquitted, the amount shall be given back to the aggrieved party alongwith
interest if convicted. The amount shall go to the state exchequer.

Jurisdiction of criminal courts

The criminal courts to have concurrent jurisdiction. It means a case can be filed in the criminal
court in addition to other remedies made available under the act.

Issue of show- cause notice (Section 6 B)

Section 6 B stipulates that before confiscation of any commodity a show- cause notice to the
offender is to be issued in writing informing the ground on which it is proposed to confiscate the
commodity, package etc with a reasonable time to reply. The issuance of notice before
confiscating the goods is necessary as a part of principle of natural justice.

Appeal (Section 6 C)

Section 6 C provides an opportunity to the aggrieved person to prefer an appeal to the
appropriate authority against a confiscation of goods within a month from the date of
communication to him of such an order. As per this section an appeal against confiscation of
goods lies to judicial authority appointed by concerned state government after giving an
opportunity of hearing, the authority can pass any order confirming, modifying or annulling the
order appealed against it.

Award of confiscation not to interfere with other punishment (Section 6 D)

This Section states that any confiscation done under this Act by any authority for contravention
of any order shall not interfere in the proceeding of trial for which the offender is liable for
punishment. This means the two proceedings are independent in nature.



Penalties (Section 7)

As per section 7, person who contravenes any order under section 3, shall be punishable with
imprisonment for a term varying from 3 months to 7 years depending upon the offence, or shall
also be liable to fine or both as may decided by the court. In addition, the property of the
person who contravened the provisions of the act may also be forfeited.

Attempts and Abetment (Section 8)

As per this section, any person, who attempts to contravene or abets a contravention of any order
made under section 3 shall be deemed to have contravened that order.

False statements (Section 9)
As per section 9, any person making false statement shall be punishable with imprisonment for a
term which may extend to five years or with fine or with both.

Offences by companies (Section 10)

In the case of offences committed by the companies, the person who committed the offence or
person who is incharge of the act shall be held responsible for the offence and punishment shall
be given to him accordingly. The offences under the Act are treated as cognizable offences.

Power to arrest (Section 10 AA)

The power to arrest any person accused of committing an offence under this Act is vested upon
an officer not below the rank of officer in charge of police station or any police officer
authorized by him in writing in this regard.

Cognizance of officers (Section 11)

As per section 11 the courts shall take cognizance of offences punishable under this act only on
a report in writing of the fact constituting such offence made either by a public servant (as
defined in section 21 of the Indian Penal Code) or any person aggrieved or any recognized
consumer association regardless of the fact whether such person is a member of that association
or not.

Constitution of special courts (Section 12)

Section 12 A of the Act provides for the constitution of as many special courts as may be
necessary by the state government for speedy trail of offences. Each special court shall
considering a single Judge to be appointed by the High Court upon a request made by the state
government.

Presumption as to orders (Section 13)



This Section states that where an order purports to have been made and signed by any authority
in exercise of any power conferred under this Act, a court shall presume that such Order has been
made by that authority within the meaning of Indian Evidence Act, 1872 (8 of 1872)

Burden of proof in certain cases (Section 14)

Section 14 stipulates that if a person is prosecuted for an offence under section 3 which prohibits
him for doing any act or being in possession of a thing unlawfully or without license or legal
document, the burden of proving that he has such authority, permit, license or other documents
lies on him.

Protection of action taken under the Act (Section 15)

Section 15 provides protection to the authority for anything done in good faith to the effect that
no legal proceeding shall be initiated against him for the action taken in good faith in pursuance
of any order made under section 3. Further no legal proceeding shall also be taken against the
government for any damage caused or likely to be caused which is done in good faith in
pursuance of any order under section 3.

Repeals and savings (Section 16)

With the enactment of Essential Commodities Act, 1955 the Essential Commodities Ordinance,
1955 and other laws enforced in any state or any Order related to production, supply,
distribution, trade and commerce of essential commodities existed immediately before the
commencement of this Act have been repealed.

Notwithstanding such repeal, any order made by any authority immediately before the enactment
of the Act shall continue to be in force under the Act and accordingly any appointment made or
license or permit granted or any direction issued immediately before such commencement shall
continue in force until and unless it is superseded by any appointment made, license or permit
granted or direction issued under this act.

Check Your Progress Exercise 1

Note: a) Use the space below for your answer:
b) Compare your answers with those given at the end of the unit.

1) What is the main objective of enactment of Essential Commodities Act?



2) What are the powers prescribed under Section 3 of Essential Commodities Act?

3) Write various steps of confiscation of an Essential Commodity?

4.3 VARIOUS CONTROL ORDERS PASSED UNDER
THE ESSENTIAL COMMODITIES ACT 1955

There are various Control Orders passed under the Essential Commodities Act 1955 related to
commodities like cement, coal, cotton, steel, petroleum, drugs, fodder and food stuffs etc. Many
of the orders have been passed from time to time to with a view to deal with the emergent
situation. Few of the orders like Cold Storage Control Order, 1980 and Gur Control Order 1997
restricting the trader to store not more than 250 quintal of Gur at any point of time have been
repealed subsequently. The important Control Orders related to food and food processing are
listed below.

1) Fruit Products Order, 1955
2) Sugar Control Order, 1966
3) Food Grains (Prohibition of Use for Manufacture of Starch) Order, 1966 etc.
4) Solvent Extracted Oil, De-Oiled Meal and Edible Flour Control Order, 1967

5) Gur (Regulation of Use) Order, 1968
6) Sugar Packing and Marking Order, 1970
7) Meat Food Products Order, 1973

8) Levy Sugar Supply Control Order, 1979
9) Milk and Milk Products Order, 1992

10) Edible Oils Packing (Regulation) Order, 1998
11) Vegetable Oil Products (Regulation) Order, 1998

Some of the above Control Orders are likely to be repealed as an when the Food Safety and
Standard Authority (FSSA) under Food Safety and Standards Act, 2006 will be in operation or
these will be regulated under one single umbrella of FSSA instead of multiple authorities
regulating them at present. Hence we shall discuss brief detail about Fruit Products Order and
some other Orders, as basic requirements of all the Orders are more or less same or similar.



4.3.1 Some common features of all the orders:
1) Require License/Registration
i) Require maintenance of hygienic conditions in the processing premises
iii) Laid down minimum quality standards.
Iv) Prescribe various forms to be maintained/submitted

v) Empower government authority to prohibit production and sale, seize and
Confiscate the commaodity for contravention, cancellation of License and
Prosecution

vi) Labeling should meet the requirement rules framed under Prevention of Food and
Adulteration Act and Weight & Measure Act 1976.

44 FRUIT PRODUCTS ORDER (FPO)

This order was promulgated under Section 3 of Essential Commodities Act 1955. It is enforced
and implemented by the Directorate of Fruits & Vegetables Preservation, Ministry of Food
Processing Industries, Govt. of India. It deals with the products manufactured from perishable
commodities like fruits and vegetables. To manufacture and sale any fruit or vegetable product
including some non fruit products like sweetened carbonated beverage, a license under this Order
is required. It basically stipulates sanitary & hygienic conditions of the manufacturing premises,
machinery and equipments, workers’ hygiene, quality control facility and minimum product
standards.

4.4.1 Products Covered Under FPO

Pickles, Preserves, Candy, Chutney, Syrup and Sharbat, Vinegar, Jam, Jelly Marmalades,
Squash, Crush, Cordials, Dehydrated fruits and vegetables, Frozen fruits and vegetables, Canned
fruits and vegetables, Tomato Products, Fruits Cereals and flakes, Sweetened Aerated Water
and all unspecified fruit and vegetable products which are considered microbiologically safe and
contains only permitted additives within permissible limit.

4.4.2 Licensing Requirements

The factory for grant of FPO license is required to be set-up as per hygienic and sanitary
requirements laid down in the second schedule of this Order. Some of the requirements are given
below:

a) Minimum area for production and storage



Depending upon the installed capacity per day and annual production, the factories are divided
in to five categories. Processing area, annual production limit and fees for each category are
given in the table A below:

TABLE: -A

S. No.|Category Installed Annual Minimum License fees and
capacity Per  [Production Production annual renewal fees
day (Kg) Limit (MT) |Area (Sqmt) |(Rs)

1. Home Scale ‘B’ - 10 25 100

2. Cottage Scale- - 50 60 250

3. Small Scale ‘A’ 1000 100 100 400

4. Small Scale ‘B’ 2000 250 150 600

5. Large Scale Above 2000 |More than 250 | 300 1500

Note: - Adequate area for storage of raw materials and finished goods is to be provided.

b) Sanitary and hygienic conditions: -

Premises to be located in a sanitary place.

Construction of building to permit hygienic operations.

Adequate lighting & ventilation facility.

Doors, windows & other openings to be suitably fly-proofed.

Floor & walls to be properly cemented/tiled/painted.

Adequate drainage, effluents & waste disposal facility to be provided.
Machinery & equipments should permit easy cleaning.

No vessels used in processing should cause metallic contamination.
Adequate provision of latrines, urinals, washbasins etc for workers.
Workers to be provided with clean aprons, head wears etc.
Workers should be free from contagious diseases.

c) Water

There should be adequate provision of potable water as per Bureau of Indian Standards (BIS)
for cleaning of fruits/vegetables and direct use in the product.

d) Machinery and equipments

Minimum machinery and equipments for processing of fruits and vegetables with respect to
each unit operation like washing, cutting/ peeling, juice extraction/ pulping, mixing, heating,
filling, sealing etc shall be provided. No iron or galvanized iron vessels are allowed in food
processing.

e) Quality control facility



The factory should have minimum quality control facility and for large and small-scale unit,
there should be provisions for quality control laboratory with qualified chemist / food
technologist.

4.4.3 Documentations required

For grant of FPO license an application in Form “A” is to be submitted along with other
documents like plan of the factory, list of machinery & equipments, proof of possession, water
analysis report, NOC from local authority and partnership deed/ memorandum of understanding
and article of association, wherever applicable. license is issued after the factory is found
conforming to the requirements. After a license is granted the factory is inspected from time to
time to ensure adherence to the standards laid down with respect to factory hygienic conditions
and product specifications. A factory is required to maintain records as per Forms prescribed in
the first schedule of the order and also to submit annual production return in prescribed Form
aC§

4.4.4 Product specifications
There are specifications for each product covered under this order. Some of the quality
parameters are given below:

i)  Minimum percentage of fruit / juice / pulp content and drained weight for canned products.

i)  Minimum percentage of Total Soluble Solids (TSS) and acidity.

iii) Maximum percentage of moisture content for dehydrated products.

iv) Microbial standards for certain products.

v) Limit for artificial coloring matter (maximum 200 mg per kg)

vi)) Maximum limits for artificial sweeteners like saccharine, aspartame etc.

vii) Maximum limit for chemical preservatives (Only salts of Sulphur dioxide and Benzoic acid
are permitted).

viii) Maximum limit for toxic metals like arsenic, lead, zinc, copper etc.

4.4.5 Specification of packaging materials

Fruit products should be packed in suitable containers such as glass / pet bottles, sanitary top
cans, aseptic and flexible packaging materials confirming to food grade as per Bureau of Indian
Standards (BIS).

4.4.6 Labeling requirements

Container of a product is to be labeled with necessary declarations as per Prevention of Food
Adulteration Act (PFA), 1954 & Rules 1955 and Package Commodities Act and Weights &
Measures Rules, 1977.

The Following declarations have to be made for any fruit product: -

e FPO monogram with License number.
e Name and type of the product.
¢ Net content/weight.



e Name of ingredients in descending order of proportion.

e Code/ Batch number
best before.

e Maximum retail price.
e Full name and address of the manufacturer.

e Declaration of chemical preservatives, artificial coloring matter & artificial sweetener and
other additives conspicuously.

e For export product the declaration of “Made in India” or “Product Of India” should be
specified.

45 MEAT FOOD PRODUCTS ORDER (MFPO)

The meat product order was promulgated under section 3 of Essential Commodities Act 1955 in
the year 1973. The Directorate of Marketing & Inspection (DMI), Ministry of Agriculture,
government of India was initially implementing this order and later on it was transferred to
Ministry of Food Processing Industries with effect from 19.3.2004. Recently government of
India has introduced compulsory quality Control & inspection on fish products & frozen meat/
meat products by amending the Order in the year 2005.

4.5.1 Products covered under MFPO

All value added products from meat are covered under MFPO. It includes article of meat food
intended or capable of being used as food which is prepared from meat by means of appropriate
processing and preservation methods like freezing, dehydration, canning, smoking, curing etc.

4.5.2 Guidelines for Licensing

The Processing of meat products require a license under this Order. Hygienic and sanitary
requirements of the factory as well as supply of raw meat have been specified in the second
schedule of this order. Most of the hygienic requirements are similar to that of Fruit Products
Order discussed earlier. However some of the special requirements are given below: -

a) Apart from ensuring strict quality control at all stages of production a special emphasis is
given on source of supply of raw meat. If it is not slaughtered in the factory it shall be obtained
only from slaughterhouses in which anti mortem and post mortem inspections are carried out
with the rules prescribed in that connection and so certified by the local authority. Such meat
shall be transported from the slaughter house to the factory under hygienic conditions by taking
adequate precautions to ensure that no contamination or deterioration takes place during the
period between its procurement and the time of commencement of its processing in the factory.
The third schedule of the order specifies the strict hygienic requirements of the slaughterhouse if



it is attached to the factory.

b) Depending upon the source of raw meat, the manufacturers are issued licenses in three
categories with fees mentioned in the table B.

TABLE-B
S. No = Category Type of manufacturer License fee
(per annum) Rs.
1 A Who makes meat food products exclusively from meat of
animals slaughtered & dressed in his factory
i) If the quantity of meat food products 5000
manufactured is more than 150 MT per annum
i) If the quantity of meat food products 2500
manufactured is less than 150 MT per annum
2 B Manufacturer who makes meat food products exclusive

from meat of animals slaughtered and dressed in
recognized slaughtered house including a slaughterhou
maintained by A category of licensee.

i) If the quantity of meat food products 2500
manufactured is more than 150 MT per annum.
i) If the quantity of meat food products 1000
manufactured is less than 150 MT per annum
3 C Manufacturer who makes meat food products exclusively 1000

from poultry and / or pig meat at places where authorized
slaughterhouses do not exist. Fish products are also
covered under this category

c) A manufacturer is required to maintain records and submit return in the Forms as prescribed in
the first schedule of the order. For a purpose of obtaining MFPO the license, the necessary
formatting with other documents have to be submitted. The following information are required
to be furnished in the application: -

1) The source of raw meat should be clearly mentioned indicating name and address of the
slaughterhouse.

2) List of equipments used for slaughtering, storing, de-boning, mining, processing of meat etc.
3) NOC or license from a local authority
4) List of products and specimen labels for each product to be manufactured.

5) Authority letter with name and address of two persons nominated by the manufacturers for
assisting the authority during inspection, collection of samples etc.

6) List of workers with their medical fitness certificate

7) An undertaking for category A licensee stipulating the time required to take up HACCP
certification.



8) An Undertaking from C category licensees regarding how much time is needed to upgrade in
to the B category.

4.5.3 Labeling requirements

Labeling requirements are stipulated in the 4th Schedule of the Order, these are more or less
same/similar as that described in Fruit Products Order, except some special declarations, which
are as follows: -

1) Inaddition to License number, Category of license to be written

2) If the product contains mono sodium glutamate (MSG), declaration as “the product is
unfit for infant below 12 months” is to be made.

3) Every trade name shall be intimated and recorded with the licensing officer.
4) Specimen of each item of the label is to be got approved by the licensing authority.

Check Your Progress Exercise 2

Note: a) Use the space below for your answer:
b) Compare your answers with those given at the end of the unit.

1) Write any three hygienic requirements in a factory under FPO.

2) What are the packing materials permitted under FPO?

3) What are the precautions needed for raw meat for processing of meat products?

4.6 MILK AND MILK PRODUCTS ORDER, 1992

The Milk and Milk Products Order was promulgated under Section 3 of Essential Commodities
Act 1955 in the year 1992 after the de-licensing of Dairy sector in 1991. The main objective of



the Order is to maintain and increase the supply of liquid milk and its products of desired quality
by regulating production, processing and distribution.

4.6.1 Commodities covered under the order

i) Liquid milk of cow, buffalo, sheep, goat either raw or processed in any manner and includes
pasteurized, sterilized, recombined, flavoured, skimmed, toned, double- toned, standardized
or full cream milk.

(it) The milk products include Dahi, Paneer, ghee, butter, cream, yogurt, whole and skimmed
milk powder, cheese, condensed milk, khoya, casein, infant milk and any other products
made from milk containing more than 50% of milk solid.

4.6.2 General sanitary and hygienic conditions for dairy establishments

The milk is a highly perishable commodity. Its procurement, processing, transportation &
distribution require maintenance of strict hygienic conditions at each operation. Some of the
hygienic requirements of dairy establishments are listed below: -

i) There should be sufficient working area having layout should be available so that it
permits hygienic production.

i) Floor should be solid and waterproof, which allows easy cleaning and disinfections.
i)  Walls and ceilings should be impermeable which allow easy cleaning.

Iv) Adequate ventilation and lighting facilities should be there.

V) Appropriate arrangements for protection against pests should be made available.

vi) The Instruments and equipments intended to come into direct contact of dairy products
should be made of corrosion resistant materials.

vii)  Special water tight, non-corrodible containers should be used for keeping the product.
viii)  Appropriate facilities should be provided for cleaning and disinfecting of equipments and
instruments specially cleaning in place (CIP) system.

iX) An adequate wastewater disposal system, which is hygienic and approved by Pollution
Control Board should be available.

4.6.3 Requirements for registration



Any Plant handling more than 10,000 liters of liquid milk per day or 500 MT of milk solids per
annum is required to be registered with the appropriate registering authority as given below,
with requisite fee of Rs 5000.

a) State Registering Authority- For units with handling capacity up to 2 lakh liters of milk per
day or 10000 MT of milk solids per annum.

b) Central Registering Authority- For units with handling capacity of more than 2 lakh liters of
milk per day or 10000 MT of milk solids per annum.

Amendments made in MMPO

The MMP Order was amended in March 2002 so as to make it more liberal. The salient features
of the amendments are: -

1) The Order covers sanitary, hygiene, quality and food safety.

2) Provision for assigning milk-shed has been done with

3) Provision for inspection of dairy plant has been made flexible.

4) Provision to grant registration has been reduced to 45 days from 90 days

4.7 EDIBLE OILS PACKING (REGULATION) ORDER, 1998

The Edible Oil Packing (Regulation) Order was promulgated in 1998 in order to make the
packing of edible oil, which ensures availability of safe and quality edible oils in packed forms at
pre-determined prices.

4.7.1 Salient Features of the Order

Edible oils including edible mustard oil will be allowed to sell only in packed form.
The packer is required to register with a registering authority.

The packers have to have his own analytical/ testing facility.

The oil should confirm to the standards of quality as specified in the Prevention of food
Administrative Act made under the rules.

5. Edible oil shall be packed in conformity with the labeling standard as per the rules
framed under PFA Act, 1955 and Weight and Measure Act 1970.

6. The power for the implementation of the Order is basically conferred upon the state
government.

7. The state government will have power to relax any requirement, being the implementing
authority.

Mo

4.8 VEGETABLE OILS PRODUCTS (REGULATION)
ORDER, 1998




The vegetable oil products industry is controlled by this Order through the Directorate of
Vanaspati, Vegetable Oils & Fats, Department of Food, Public Distribution, Ministry of
Consumer Affairs, and Food & Public Distribution. The earlier two Orders — Vegetable Oil
Products (Control) Order, 1947 and Vegetable Oil Products (Standards of Quality) Order 1975
have been replaced by a single Order called “Vegetable Oil Products (Regulation) Order, 1998
for proper regulation of manufacture, distribution and sale of vegetable oil products.

4.8.1 Salient Feature of the Order

1) The procedure of registration has been simplified.

2) The standards of quality prescribed under the schedule have been tightened.

3) The requirements which are in vogue and non-measurable and thus open to arbitrary
interpretation have been done away with.

4) Consumers’ protection through quality assurance.

4.8.2 Eligibility for grant of registration

1) The units which are equipped with processing facilities for manufacturing of vegetable oil
products namely-refined oil, vanaspati, margarine, bakery shortening, fat-spread, blended
oils.

2) The units, which were equipped with laboratory for testing of quality of the products as per
standards, have been prescribed under the Order.

4.9 SUGAR CONTROL ORDER

There are various control orders regulating production, distribution and sale of sugar. Taking into
consideration the unabated price rise during 1979-80 certain special provisions were made for a
temporary period of five years for dealing hoarding, black marketing and evil of various
inflationary prices.

Section-3 (3C) of Essential Commodity Act lays down guidelines for determination of price
payable to the producer for levy sugar supplied. Under this sub- section levy sugar price is
required to be fixed by the Central Government with regard to: -

)] The maximum price payable for sugarcane.

i) The manufacturing cost of sugar.

iii) Duty or tax payable thereon.

iv) The securing of a reasonable return on investment for manufacturing of sugar.

410 SUGAR CONTROL ORDER, 1966

Sugar Control Order, 1996 confers power upon the central government to regulate production,
sale and quality of sugar. The Directorate of Sugar, Ministry of Consumer Affairs, Food and
Public Distribution vested with the responsibility to enforce and implement this Order.



4.10.1 Salient Features of the Order

i)

vii)
viii)

iX)

Clause 3 of the Order deals with the power to regulate production of sugar through
Licensing

Clause 4 confers the power upon the central government to prohibit the sale of sugar

Clause 5 of the order empowers the central government to issue direction to the sugar
producer from time to time regarding production, maintenance of stock, storage, sale,
weightment, disposal of sugar etc.

Clause 6 deals with grant of general or special permit for transport of sugar.

Clause 7 confers the power to regulate the quality of sugar in terms of Indian Sugar
Standard grades and to direct reprocessing of sugar if not confirming to such standard
grades.

Clause 9 deals with utilization of sugar regarding delivery from any producer in
pursuance of a direction made under section 3 of Essential Commaodities Act 1955 and
requires the submission of utilization certificate to the Chief Director, Directorate of
Sugar within 15 days of taking delivery.

Clause 11 deals with the power of inspection, entry, search, sampling, seizure etc.

Clause 15 deals with the delegation of power conferred by the sugar control order, 1996 to
any officer or authority of the central / state government.

An amendment made under this order during 1999 brings the importers and imported
Sugar under the preview of Sugar Control Order, 1996.

Check Your Progress Exercise 3

Note: a) Use the space below for your answer:

1)

2)

3)

b) Compare your answers with those given at the end of the unit.

Differentiate between State and Central Registration Authority under MMPO.

Write two requirements for registration under Vegetable Oil products.

State the provision under Clause 7 of Sugar Control Order, 1966.



411 LET US SUM UP

The central government enacted the Essential Commodities Act, 1955 primarily to deal with
emergent situation arising out from time to time concerning to essential commodities by
regulating its production, supply and distribution. The various control orders passed under the
Act ensure sanitary & hygienic production and minimum quality standards of a product. It also
stipulates labeling requirements for the benefit of the consumers. For enforcement and proper
implementation of the orders it arms the government authority with various powers like
prohibition of production & sale, seize & confiscation of the commodity for contravention,
cancellation of license and prosecution etc.

4.12 SOME USEFUL REFERENCES

1) Book: - Essential Commaodities Act, 1955 by Sengupta and Lodha.
2) Websites: - http:// www.nic.in/mofpi for FPO and MFPO b) MMPO
http:// dahd.nic.in for MMPO
http:// fcamin.nic/dfpd for Edible Oils and Sugar Control Orders

4.13 KEY WORDS

Term
Black marketing

Chemical
Preservatives

Cognizance
Company
Confiscation
Contagious

diseases
Installed Capacity

HACCP

Hoarding

Definition
Illegal trading of essential commodities for making more profit.

Chemical substances used in food products enhance shelf life of the
product by restricting growth of spoilage microorganism

The hearing of a thing legally. Taking Cognizance of an offence means
taking notice of an offence.

Any body corporate including firm or other association of individuals
registered the companies Act.

Seize & disposal of an article, with fine, in a manner which an
appropriate authority deems fit.

Diseases, which have potentiality of transmission from one person or
species to another

Capacity of plant and machinery to produce maximum quantity in a day.

Hazard Analysis and Critical Control Point a systematic preventive
approach to food safety that addresses physical, chemical and biological
hazards.

Illegal accumulation of essential commodities for making more profit
by unfair trade practice.


http://www.nic.in/mofpi

Label
Levy Sugar

Order
Pasteurized Milk

Potable Water
Prohibition
Sanitary top cans
Slaughter House
Toxic metals
Vegetable Oils

Vegetable oils
product

A display of written, printed, stenciled, embossed or stamped matter on
the container of any product

Sugar requisitioned by the central government for controlled
distribution and sale.

A set of rules which govern the process and quality of a Product.

Milk is heated to a particular temperature and time to kill pathogenic
microorganism to make it fit for consumption

Water, which is fit for human consumption as per Bureau of Indian
Standards

Lawful prevention of production and sale of any commodity for
contravention of any order.

Metal container with tin coating used in canning of food products which
can be hermetically sealed

Building or premises, which is licensed by Local Authority for
slaughtering animals intended for human consumption

Heavy metals contaminated in food, traces of which may cause harm to
our body.

Oils produced from oil cakes or seeds or oil bearing materials of plant
origin.

Vegetable oils subjected to process called hydrogenation in any form or
admixture with any other substances for human consumption.

4.14 ANSWER TO CHECK YOUR PROGRESS EXERCISES

Check Your Progress Exercise 1

Your answer should include the following points:
1) Main objective of Essential commodities Act is to ensure availability of essential
commodities with fair price and quality.

2) Section 3 of the Essential Commodities Act confers power upon the central government to
control the production supply, sale, distribution of essential commodities and to prohibit,
seize, confiscate and prosecute.

3) The various steps of confiscation of essential commodity are-
a) Seizure of an article for contravention of any order.
b) Issuance of show-cause notice giving time limit to reply.
c) Appeal by an aggrieved party to the appropriate authority within one month of
confiscation order.



Check Your Progress Exercise 2

Your answer should include the following points:

1)

2)

3)

Three important hygienic requirements of a fruit-processing factory are: -
a) Floor and walls should be properly laid with cement/ tiles.

b) Doors, windows and other openings are to be properly fly- proofed.

c) Adequate facility for disposal of effluents and waste.

Packaging materials permitted in fruit products are glass/ pet bottles, sanitary top cans,
aseptic and flexible food grade materials as per BIS specifications.

If the animals are not slaughtered in the factory and brought from outside slaughter houses it
should be ensured that anti mortem & post mortem inspections are carried out and the raw
meat is transported under strict hygienic conditions to avoid any contamination.

Check your Progress Exercise 3

Your answer should include the following points:

1)

2)

3)

a) State Registering Authority :- For unit with handling capacity less than 2 lakh litres of
milk per day or 10000 MT milk solids per annum.

b) Central Registering Authority: - For unit with handling capacity of more than 2 lakh litres
of milk per day or 10000 MT of milk solids per annum.

Requirements for Registration for Vegetable oil products are: -

1) The unit should be equipped with manufacture of vegetable oil products.

i1) The unit should have laboratory for testing the products to check quality as per standards
prescribed.

Clause 7 confers the power to regulate quality of sugar in terms of Indian Sugar Standards
Grades and direct reprocessing of sugar not conforming to such standards.
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