











Prison Processes

The Prison Act 1894, the Prisoners Act, 1900, the Transfer of Prisoners Act,
1950, the Prisoners (Attendance in Courts) Act, 1955, the Identification of
Prisoners Act, 1920 are the main legidations that governs the administration of
prisonsin India Apart form the aforesaid legidations the day-to-day administration
of prisonsin al the states and union territories of India are governed by the
respective Jail Manuals of states containing the Rules, Regulations, and Orders.

Keeping in view that the laws are now archaic and that the Prisons Act of 1894
was drafted during the period of British rule experts and committees have been
demanding the enactment of anew law. The All India Committee on Jail Reforms
[1980-83] more popularly known as the Mulla Committee drafted amodel prison
bill on the lines of the standards recommended by the United Nations Standard
Minimum Rules for Treatment of Prisoners, 1955. The National Human Rights
Commission of India proposed two model prison billsfor consideration by state
governments and re-enactment of the prison legidaionsin their statesin accordance
with the standards prescribed by the Commission. These were the Indian Prison
Bill of 1996 and The Prisons [Administration and Treatment of Prisoners] Bill of
1998 respectively. It isto be mentioned that afew states namely; Delhi, Jammu
& Kashmir and Rgasthan had come out with new billg/legidations. The Ministry
of HomeAffarswhich isresponsible for adminigtration of prisonsin India, circulated
the draft bill of 1998 to all the state governments for consideration. At present,
the prison department of the Bureau of Police Research & Development [BPR& D]
under the Ministry of HomeAffairs has drafted aMode Nationa Prison Manual
relying on Article 252 of the Constitution.

1.3 THEORIESOF PUNISHMENT

Deterrent Theory

The basic objective of punishment is deterrent and the aim isto make the evil-
doer an example and warn al other like minded people. According to thistheory,
offences are result of a conflict between the interests of the wrong-doer and those
of society. This theory has been criticized on the ground that it isineffectivein
cases where crime is committed under severe mental stress. In such cases to
punish the wrongdoer to deter him is meaningless.

Preventive theory

As per thistheory punishment is preventive or disabling. Its primary and genera
purpose being to deter by fear, its secondary and special purpose is wherever
possible and expedient, to prevent arepetition by wrongdoer by the disablement
of the offender. It prefers to disable the wrong-doer from committing any more
crime. However, this theory ignores one of the basic object of the criminal law,
i.e., to reform the criminal.

Reformative theory

Thistheory is based on the premises that a crime is committed as aresult of the
conflict between the character and the motive of the criminal. One may commit
acrime either because the temptation of the motive is stronger or because the
restrain imposed by character is weaker.

The deterrent theory separate the motive, by showing that crime never pays while
the reformative theory seems to strengthen the character of the man so that he
may not become victim of his own temptation. This theory would consider



punishment to be curative. The ultimate aim of reformistsisto try to bring about
achange in the personality and character of the offender, so asto make him a
useful member of society.

Retributive Theory

The retributive theory of punishment provides that retributive punishment, in the
only sensein whichitisadmissblein any rationa system of administering justice,
isthat which servesfor the satisfaction of that emotion of retributive indignation,
which in all healthy communities is strived up by injustice. This was formerly
based on theory of revenge, “tooth for tooth” and “eye for eye’. A retributive
theory seesthe primary justification in the fact that an offence has been committed
which deserves the punishment of the offender.

Restorative Justice

Thetheory of restorative justice is of recent origin and it takes into account the
need of both i.e., the prisoners and the offender. The Community Service Order
and the Victim Offender Mediation are some examples of thistheory.

The shift in the theories of punishment isthe reflection of the changein the value
system of the society and the attitude towards the offenders. The prisons as an
indtitution are aso to be administered as per the va ue system of the society, which
get reflected through the legidation governing prison. .

Check Your Progress|

Note: Use the space provided for your answers.

1) Enlistthemainlegidationsthat govern the administration of prisonersin
India

2) “Theshift in the theories of punishment has enabled on attitudinal
change of the society towards the offenders” Comment.
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1.4 THE PRISON ACT OF 1894

An imprisonment is the usual punishment for offences. The problem of housing
hundred of criminalsin oneingtitution requires a code of rules and regulations for
the safety and efficiency in running the prison ingtitution. The PrisonsAct of 1894
was one such attempt made by the British government prior to independence. The
Act contains provision regarding the prison, prisoner, prison staff, medica officers,
superintendant of prison, etc. The subsequent paras will be deding with the details
of the provisions contained in the Act.

Chapter one of the PrisonsAct ded with the definitions of prison, crimind prisoners,
convicted prisoners, civil prisoners, system of remission, etc. The chapter 11 of the
Act deals with the accommodation for the prisoners however, it nowhere lays
down the minimum criterion on the basis of which accommodation will be provided.
It further specifiesthat the Director of Prisonswho shall have general control and
superintendent of the prison and its staff. Other officers provided in the Act are
Superintendent, aMedica Officer, aMedica Subordinate and a Jailer. Instead of
providing powers and function for the aforesaid officersit has stated that the State
government shal meketherulesin that regard. The accommodation of the prisoners
is another area provided by the Act, in the event of necessity i.e., overcrowding
and spread of epidemic disease, and the State government is further empowered
to make rule to that effect.

Superintendent of Jail

The Chapter 111 provides for the control and duties of officers of prisons. The
subordinate staff has to act under the directions of the Superintendent and the
Jailer. The Act provides that the officers of a prison shall not sell or let, or derive
any benefits from sdling or letting, any article to any prisoner or have any money
or other business dedlings directly or indirectly with any prisoner. All the matters
in the prison reating to discipline, labour, expenditure, punishment and control are
to be managed by the superintendent. The superintendent is duty bound to obey
the orders of the Director of Prisons and the District Magistrate. The following
records are required to be kept under the supervision of the superintendent, a
register of prisoners admitted; a book showing when each prisoner is to be
released; a punishment-book for the entry of the punishments inflicted on prisoners
for prison-offences; avisitors' book for the entry of any observations made by
the visitors touching any matters connected with the administration of the prison;
and arecord of the money and other articles taken from prisoners.

Medical Facilities

TheAct envisagesthat in every prison a hospital or proper place for the reception
of sick prisoners shall be provided. The Act provides that the Medical Officer
shall have charge of the sanitary administration of the prison, and shal perform
such duties as may be prescribed by rules made by the State government. The
Medical Officer isrequired to report to the Superintendent together with his
observation, the cases of prisoners which he has reason to believe that the mind
of such prisoner is, or islikely to be, injuriously affected by the discipline or
trestment to which heissubjected. Thisreport, with the orders of the Superintendent
thereupon, is sent to the Director of Prisons for information. In the event of the
death of any prisoner, the Medical Officer isrequired to record in aregister the
following particulars, namely: the day on which the deceased first complained of



illness or was observed by the prison officidsto beill, the [abour, if any, on which
he was engaged on that day, the scale of hisdiet on that day, the day on which
he was admitted to hospital, the day on which the Medical Officer was first
informed of theillness, the nature of the disease, when the deceased was last seen
before his deeth by the Medicad Officer or Medicd Subordinate, when the prisoner
died, and in cases where a post-mortem examination is made an account of the
gppearances after death and any other specia remarks that appear to the Medica
Officer to be required. Any prisoner desirous to see the health officer has to
report to the Jailer who will cal the attention of the medical officer without delay.
The record of health condition of the prisoner hasto be entered into the history
ticket of the prisoner.

The aforesaid discussion reveals that the main emphasisis on maintaining paper
work rather than providing effective medical treatment.

Jailer

The Jailer is duty bound to reside in the prison and not to leave even in the night,
heis aso required to give immediate notice in case of death of any prisoner to
the Superintendent and the Medical Subordinate. The Jailer isresponsible for the
safe custody of the records, documents and other articles taken from prisoners.
Instead of providing detailed provisions for the powers and duties of the Jailer,
Deputy Jailer or Assistant Jailer, the Act has provided that the State government
is competent to framerule.

Treatment of Prisonersin the Prison

Chapters 1V to IX of the Act contains provisions for the admission, removal,
discharge, discipline, food, clothing, bedding, employment, health and right to visit
of prisoners. The prisoners are examined and searched on the admission. The
Medicd Officer makes arecord of the state of the prisoner’s hedlth, and the class
of labour heisfit for if sentenced to rigorous imprisonment, and any observations
which the Medical Officer thinks fit to add. The provisions of the Act also
providesfor the separation of prisoners. The requisitions of thisAct with respect
to the separation of prisoners are as follows; in a prison containing female aswell
asmae prisoners, the females shal be imprisoned in separate buildings, or separate
parts of the same building, in such manner asto prevent their seeing, or conversing
or holding any intercourse with, the male prisoners; in a prison where male
prisoners under the age of twenty-one are confined, means shall be provided for
separating them atogether from the other prisoners and for separating those who
have arrived at the age of puberty from those who have not; unconvicted crimina
prisoners shal be kept apart from convicted crimina prisoners; and civil prisoners
shall be kept apart from criminal prisoners. The act further envisage for the
confinement of convicted crimind prisonersin association or individualy in cells
or partly in oneway and partly in the other. The Act puts restriction on the solitary
confinement.

TheAct providesthat acivil prisoner or an unconvicted crimina prisoner shdl be
permitted to maintain himself, and to purchase, or receive from private sources
at proper hours, food, clothing, bedding or other necessaries, but subject to
examination and to the rules provided by the Director of Prisons. The provisions
of theAct further put restriction on transfer of food, clothing and other necessaries
between certain prisonersi.e., civil or unconvicted criminal prisoner. It nowhere
talks about the convicted prisoners. The Act says that if the civil prisoner and
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unconvicted criminal prisoner are unable to provide themselves with sufficient
clothing and bedding, the Superintendent shall supply such clothing and bedding
as may be necessary. The civil prisoners are entitled to work and follow any trade
or professon. TheAct further providesthat acrimind prisoner cannot be subjected
to more than nine hours of labour in aday. The safeguards are provided in the
Act for the protection of the hedth of the labouring prisoners by way of messurement
of the weight of the prisoners by the medical officer. If the Medical Officer is of
opinion that the health of any prisoner suffers from employment on any kind or
class of labour, such prisoner shall not be employed on that labour but shall be
placed on such other kind or class of labour asthe Medical Officer may consider
suited for him. The medical officer is the deciding authority to change the labour
of the prisoner, however, the power to decide the change of labour of the prisoner
should be vested with other officer of the prison and the report of the Medical
Officer regarding the hedth should be taken into account. The Act makes provisons
for the employment of all the prisoners sentenced to simple imprisonment.

Visiting Rights of the Prisoners

The Act takes care of the visiting rights of the prisoners, the Act providesfor the
vigit of the persons with whom the civil and unconvicted crimina prisoners desire
to communicate. It further provides that care be taken in the interest of justice.
TheAct does not provide such provisions for the other category of prisoners.

As amatter of precaution the Act also provide that the Jailer may demand the
name and address of any visitor to a prisoner, and, when the Jailer has any ground
for suspicion, may search any visitor, or cause him to be searched but the search
shall not be made in the presence of any prisoner or of another visitor. If the
vigtor refugesto permit himself to be searched thejaller may deny him admission.

Rights to Meet Legal Advisor

The provisions of the Act provide that the undertria prisoners may seetheir duly
qualified legal advisers without the presence of any other person. The Act does
not visualize similar provisonsfor the other prisoners.

Offences in Relation to Prisons

TheAct provides for imprisonment of six month or to fine of two hundred rupees
for certain categories of offences discussed below:

Prisoner who Supplies prohibited article in or outside the prison.

Every officer of aprison who knowingly alows the introduction, removal and
possession of prohibited article by any prisoner, or to be supplied to any prisoner
outside the limits of a prison.

Whoever, contrary to any such rules, communicates or attempts to communicate
with any prisoner.

Whoever abets any offence made punishable by this section.

TheAct further empowers the arrest of persons and refuses on demand of such
officer to state his name and residence, or gives aname or residence which such
officer knows, or has reason to believe, to be false.

The following acts are declared to be prison-offences when committed by a
prisoner:



1)  suchwilful disobedienceto any regulation of the prison as shal have been
declared by rules made under section 59 to be a prison-offence;

2)  any assault or use of criminal force;

3) theuseof insulting or threatening language;
4)  immord or indecent or disorderly behaviour;
5)  wilfully dissbling himsdf from labour;

6) continuoudy refusing to work;

7)  filing, cutting, atering or removing handcuffs, fetters or bars without due
authority;

8)  wilful idleness or negligence at work by any prisoner sentenced to rigorous
imprisonment.

9)  wilful mismanagement of work by any prisoner sentenced to rigorous
imprisonmen;

10) wilful damage to prison-property;

11) tampering with or defacing history-tickets, records or documents;
12) receiving, possessing or transferring any prohibited article;

13) fegningillness

14)  wilfully bringing afase accusation againgt any officer or prisoner;

15) omitting or refusing to report, as soon asit comes to his knowledge, the
occurrence of any fire, any plot or conspiracy, any escape, attempt or
preparation to escape, and any attack or preparation for attack upon any
prisoner or prison-officid; and

16) conspiring to escape, or to assist in escaping, or to commit any other of the
offences aforesaid.

The Superintendent is empowered to examine any person who committed such
offences and award punishment for the same. The punishment provided for the
aforesaid offences are: aforma warning personally addressed to a prisoner by
the Superintendent and recorded in the punishment book and on the prisoner’s
history-ticket; change of labour to some more irksome or severe form for such
period as may be prescribed by rules made by the State Government; hard labour
for aperiod not exceeding seven daysin the case of convicted criminal prisoners
not sentenced to rigorous imprisonment; such loss of privileges admissible under
the remission system for the time being in force as may be prescribed by rules
made by the State Government; the substitution of gunny or other coarse fabric
for clothing of other material, not being woollen, for a period which shall not
exceed three months; impaosition of handcuffs of such pattern and weight, in such
manner and for such period, as may be prescribed by rules made by the State
Government; imposition of fetters of such pattern and weight, in such manner and
for such period, as may be prescribed by rules made by the State Government;
separate confinement for any period not exceeding three months; pend diet, that
is, restriction of diet in such manner and subject to such conditions regarding
labour as may be prescribed by the State Government. Provided that such
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restriction of diet shall in no case be applied to a prisoner for more than ninety-
six consecutive hours, and shall not be repeated except for a fresh offence nor
until after aninterva of oneweek; cdlular confinement for any period not exceeding
fourteen days. Provided that after each period of cellular confinement aninterva
of not less duration than such period must elapse before the prisoner isagain
sentenced to cdlular or solitary confinement. The cellular confinement means such
confinement with or without labour as entirely secludes a prisoner from
communication with, but not from sight of, other prisoners; pend diet as discussed
above combined with cellular confinement; whipping, provided that the number of
stripes shall not exceed thirty, the female and civil prisoners are exception to this
rulei.e., they are not liable for imposition of any form of handcuffs or fetters, or
to whipping.

The Act provides that any two of the punishments enumerated above may be
awarded for any such offence in combination, subject to the following exceptions,
namdy. formd warning shall not be combined with any other punishment except
loss of privileges; pend diet shal not be combined with change of |abour nor shall
any additiona period of pena diet awarded singly be combined with any period
of pend diet awarded in combination with cellular confinement; cellular confinement
shall not be combined with separate confinement, so asto prolong the total period
of seclusion to which the prisoner snall be liable; whipping shal not be combined
with any other form of punishment except cellular and separate confinement and
loss of privilege admissible under the remission system; no punishment will be
combined with any other punishment in contravention of rules made by the State
Government. No punishment shall be awarded for any such offence so asto
combine, with the punishment awarded for any other such offence, two of the
punishments which may not be awarded in combination for any such offence.

The opinion of medical officer hasto be obtained in case the punishment is pena
diet. If he considersthe prisoner unfit to undergo the punishment, he shall in like
manner record his opinion in writing and shdl state whether the prisoner is absolutey
unfit for punishment of the kind awarded, or whether he considers any modification
necessary. In thelatter case he shall state what extent of punishment he thinks the
prisoner can undergo without injury to his health.

Every punishment inflicted upon the prisoner has to be entered into punishment
book.

If any prisoner isguilty of any offence against prison-discipline which, by reason
of his having frequently committed such offences, in the opinion of the
Superintendent, is not adequately punishable by any punishment which he has
power under thisAct to award than the Superintendent may forward such prisoner
to the Court of the District Magistrate or of any Magistrate of the first class
together with astatement of the circumstances, and such Magigrate shall thereupon
inquireinto and try the charge so brought againg the prisoner, and, upon conviction
may sentence him to imprisonment which may extend to one year, such term to
be in addition to any term for which such prisoner was undergoing imprisonment
when he committed such offence, or may sentence him to any of the punishments
enumerated above.

Confinement of Prisonersin Irons

Having regard to the state of the prison or the character of the prisoners the
Superintendent may, subject to such rules and instructions as may be laid down



by the Director of Prisons with the sanction of the State Government, confine
theminirons. TheAct further providesthat the prisoners who are under sentence
of imprisonment for life may, subject to any rules made by the State government,
be confined in fetters for the first three months after admission to prison. These
fetters can be retained on any such prisoner for more than three months, with the
sanction of the Director of Prisons. However, the Act does not favour putting of
irons and mechanical restraint in routine.

Rule Making Power of the State Gover nment

Lastly the Act empowers the State government to make rules with respect to the
following metters.

To definethe act which shdl condtitute prison-offences; determining the classfication
of prison-offencesinto serious and minor offences; fixing the punishments admissible
under thisAct which shall be awardable for commission of prison-offences; for
the award of marks and the shortening of sentences; regulating the use of arms
against any prisoner or body of prisonersin the case of an outbreak or attempt
to escape; defining the circumstances and regulating the conditions under which
prisonersin danger of desth may be released; for the classification of prisons, and
description and construction of wards, cells and other places of detention; asto
the food, bedding and dothing of crimina prisonersand of civil prisoners maintained
otherwise than at their own cost; for the employment, instruction and control of
convicts within or without prisons; for defining articlesthe introduction or removal
of whichinto or out of prisonswithout due authority is prohibited; for classifying
and prescribing the forms of [abour and regulating the periods of rest from labour;
for regulating the disposal of the proceeds of the employment of prisoners; for
regulating the confinement in fetters of prisoners sentenced to imprisonment for
life; for the classification and the separation of prisoners; for regulating the
confinement of convicted criminal prisoners under section 28; for the preparation
and maintenance of history-tickets; for the selection and appointment of prisoners
as officers of prisons; for rewards for good conduct; for regulating the transfer of
prisoners whose term of imprisonment for life [or shorter] or imprisonment is
about to expire; subject, however, to the consent of the State government to
which aprisoner isto be transferred; for the treatment, transfer and disposal of
crimind lunatics or recovered criminad lunatics confined in prisons; for regulating
the transmission of appeds and petitions from prisoners and their communications
with their friends; for the appointment and guidance of visitors of prisons; for
extending any or dl of the provisons of thisAct and to the officers employed, and
the prisoners confined, therein; in regard to the admission, custody, employment,
dieting, treatment and release of prisoners; and generdly for carrying into effect
the purposes of thisAct.

1.5 THE PRISONERSACT, 1900

The PrisonersAct of 1900 is concerned with the consolidation of the law relating
to the prisoners confined by the orders of the court. The Prisoners Act provides
for the power for officersincharge of prisonsto give effect to sentences of certain
courts, removal of prisoners lunatic prisoners and how to be dealt with them. It
aso dedlswith the discharge of prisonersin the cases where the High Court, may
have recommended to the President for the grant of afree pardon to any prisoner.
In such cases the Prisoners Act envisages to permit the prisoner, to be at liberty
on his own recognizance.
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1.6 THE PRISONERS (ATTENDANCE IN

COURTS) ACT, 1955

ThisAct provide for the attendance in Courts of persons confined in prisons for
obtaining their evidence or for answering criminal charge. It deals with requiring
the attendance of prisoners and obtaining their evidence. If the Courtsincluding
High Courts require the evidence of any person it can pass an order to that effect
and also direct the officer in charge of the prison.

TheAct further provides for the issue of Commission for recording the evidence
of the person confined to the prison which is situated outside the State in which
the evidenceis required to be given. .

Check Your Progressi|

Note: Use the space provided for your answers.

1) Discusstheadministrativeset upinaprison.

3) Enlist the main provisions of the Prisoners Act, 1900 and The
Prisoner (Attendance in Courts) Act 1955.

1.7 LET USSUM UP

This Unit covers an overview of the legislation related to prisons and prisoners.
It dso dealswith the various theories of punishment, Prison Act 1894, Treatment
of Prisonersin Prisons, offencesin relation to prisons, Prisoners Act, 1900 and
Prisoners (Attendance in Courts) Acts, 1955.




1.7 FURTHER READINGSAND REFERENCES

All India Committee on Jail Reforms [1980-83] .
The Prison Act 1894.

The Prisoners Act 1900.

The Transfer of Prisoners Act, 1950.

The Prisoners (Attendance in Courts) Act 1955.
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The Identification of Prisoners Act 1920.

Prisons Act

15



16

UNIT 2 PRISON MANUAL

Content

2.0 Objectives

2.1 Introduction

2.2 Modd Prison Manual 1960

2.3 Draft Model Prison Manual 2003
24 LetUsSum Up

2.5 Further Readings and References

20 OBJECTIVES

By the end of this unit, you will be able to:
e understand the basic features of the Model Prison Manual 1960; and

e identify the substantive provisions of the Draft Model Prison Manual
2003.

21 INTRODUCTION

Generd gpathy towards the prisons and the prisoners on the part of the government
is responsible for the various problems relating to prisoners and prison
administration. The majority of the prisons in India are characterized by the
overcrowding, sub-human conditions of living, custodia degth, inadequate medical
facilities, corruption, etc. Overcrowding affects overal quality lifein prisonsand
makes the task to maintain human dignity, safety and security of prisoners and
prison staff al the more difficult.

Various Committees, constituted to suggest reforms with respect to the prison and
the prisoners, have highlighted the problems of prison administration. The State
PrisonsAct and the Prison Manual are the main legidation governing prison and
the prisoners. The day-to-day administration of prisonsin al the states and union
territories of India are governed by the respective Jail Manuals containing the
Rules, Regulations, Orders and the various amendments thereto inserted on a
regular basis. At the implementation level these legidlations are found to be
inadequate reason being the fact that the same are based on the age old Prison
Act of 1894.

2.2 MODEL PRISON MANUAL 1960

The Model Prison Manua came into existence on 1960. The Manual of 1960
became amodéd for different States and Union Territories of Indiafor adopting
their new prison manual.

The Prison Manua containsfollowing provisions:
e  Recruitment/sdection of prison staff
e Staff discipline



o  Staff wdfare

e Admission of an inmate's segregation and preparation for adjustment to the
Inditution

e  Reception units

e Quaranitine

e  Study of prisoners

e Socid education, work, recreation
e Classfication of inmates

Basic Features

The Model Prison Manual consists of 6 parts and 54 chapters. Part one deals
with issues like: Headquarters organization and Prison infrastructure. Accordingly,
the Prison and Correctional services shall be under the control of the Home
Department. The organizationd set-up of the prison head-quarters shal be headed
by a Inspector Genera (1G) and the IG to be assisted by around twenty types
of subordinate officersincluding Deputy |.G, Prison Superintendent, Correctional
Officers. The power and function of the I.G,, and other subordinate officers are
specifically recognized in the Model Prison Manual. The Model Prison Manual
recognized the importance of the reasonable diversification of prison institution
like, separate ingtitution for delinquent children, adolescent Offenders, habitual,
professional and organized criminas, women offenders, Leprosy unit, TB unit,
under trid prisoners, sub-jail and open indtitutions. It has suggested the establishment
of centra prison for inmates up to 750 specifically for the offenders sentenced for
terms of imprisonment exceeding two years. Didtrict prisons to be established for
offenders convicted under minor offences and the total population inside the
district prison shall not be more than the specified capacity.

The Prison Manua enumerates number of facilitiesfor the Prisoners. These are
education, work, technical and vocational training, cultura activities, leave and
emergency release, sanitation and hygiene, diet, aftercare and rehabilitation. The
Mode Prison Manual providesfor physica, health, academic, social, vocationd,
mora and cultura education of inmates and suggested adetail course curriculum
for the same. It has strongly recommended that the prison work and training
programme should be fundamentally integrated with safe and national economic
policies and suggested for payment of appropriate wages to prison workers. The
Manual has highlighted that the cultura and recreationa opportunities should be
extended to inmatesin accordance with their ingtitutiona behaviour and response
to institutional regimes. After care and rehabilitation under the Model Prison
Manual is aimed to help areleased person to overcome his mental, social and
economic difficulties. The Modd Prison Manud further classified the inmates on
the basis of gender, age, punishment, stage of crimina proceeding and nature of
crime etc. It helpsfor abetter prison administration and management. An analysis
of the basic provisons of the Modd Prison Manud showsthat it not only enunciate
principles for an efficient management of prisons but also lay down scientific
guidelinesfor corrective treatment of various classes of offenders.

The Prison Manud talks about the congtitution of Classification. It further provides
that Committee for the classification of inmates shall select the prisoners on the
basis of age, length of sentence, criminal behaviour, urban rura background, the
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prospects for the rehabilitation of the prisoner after hisrelease, it aso talks about
the chaking out of the ingtitutional training and treatment programme.

The provisions of the Manud has dso laid down the rights of the prisonerstaking
into account the basic need of the prisonersi.e., bedding, clothing, legd facilities,
hygiene, sanitation, work wages, medical facilities, diet, caloriesto be given to
prisoners, the transfer of prisoner on medica ground and facility to prisoner
desiring to file appeal in their cases. It favours the release of the prisoner on
remission, leave and a so emergency release. A remission is aconcession which
can be granted to prisoners by the State government/inspector Generd of Prisong/
Superintendent of Police asthe case may be. Remisson is not clamed as a matter
of right. It isan incentive for good behaviour and the work done. The very object
of release of prisoner’s on leave isto enable the inmate to maintain continuity with
his family members and relatives. The provisonsfor Review of Sentence are aso
made. It says that the cases of women offender, adolescent prisoners and non-
habitual women offender should be reviewed after three years. The cases of life
convicts and habitual offenders should be reviewed after five years. .

Check Your Progress|

Note: Use the space provided for your answers.

1) Enlistthemain provisionsof theModd Prison Manual 1960.

2.3 DRAFT MODEL PRISON MANUAL 2003

Like many other revolutionary steps with respect to the prison and the prisoners
thejudiciary aso recognized the importance of Mode Prison Manua. Thejudiciary
in the case of Ramamurthy vs. State of Karnataka (1996) had emphasized the
urgent need for bringing uniformity in laws relating to prisons and directed the
central and state governments to formulate a new Modd Prison Manual.

The Bureau of Police Research and Development (BPR&D) constituted a
Model Prison Manual Committee at the Nationd level for the formulation of the
Mode Prison Manua in 2000. Earlier the All India Committee on Jail Reforms
1980-83 also observed that the Model Prison Manua 1960 was not adopted



and it also urged for the uniformity in the prison laws.

The terms of references of the Commiittee were:

To review the laws, rules and regulations governing the management of
prisons, treatment of prisoners and to make recommendations for devising
good practices and procedures on the basis of comparative anaysis of the
provisons of the States. Prison Manuas by identifying gapsin ther provisons
for managing and administering prisons.

To examine various aspects relating to treatment of prisoners with specia
reference to their basic minimum needs compatible to the dignity of human
lifein thelight of the recommendations made by the All India Committee on
Jail Reforms (1980-83), Supreme Court Judgements and various internationd
instruments to which Indiais aparty.

To look into the procedure regarding the internal management of prisons
with aview to uphold the rights of the prisoners and the development of
prison staff in terms of custody, security ingtitutiond discipline, institutional
programmes for the speciaized treatment of women, adolescents, children
and mentally sick person, staff recruitment and training and to suggest
measures with aview to develop prisons as correctiond institutions.

To scrutinize and analyse the implications of the proposed Prison Management
Bill being finalised by the Ministry of Home Affairs, Government of India.

To findisethe draft of Mode Prison Manual by evolving nationd consensus
on the relevant issues relating to Prison Reformsin India.

Any other matter relating to management of prison administration that the
committee may like to consider.

Objectives of the Draft Prison Manual 2003

The Model Prison Manual Committee has observed that there exist awide gap
with regards to the purpose and objectives (reformation and rehabilitation of the
prisoners) of imprisonment. For devel oping prison system in the country as an
effective instrument for the reformation and rehabilitation of offenders, the Draft
Model Prison Manual has been drawn with aview to:

Rationalize the prison system as awhole.
Provide the outline for the Department of Prisons and Correctiona Services.

Lay down the structural framework for the proper prison administration and
treatment of prisoners.

Spd| out the minimum standards of ingtitutiond servicesfor the care, protection,
treatment, education, training and resocialisation of incarcerated offenders.

To evolve procedure for the protection of human rights of the prisoners.

Individudizetheinditutiond treetment of the prisonersas per their correctiond
requirement, behavioura pattern, etc., and to provide scientific basisfor the
treatment of special categories of prisoners like young offenders, women
prisoners and high security prisoners.

To establish co-ordination between the Department of Prisons and
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Correctiona Services and other components of the crimina justice system.

e To establish link between the prison programmes and community based
welfare inditutions to achieve the object of reformation and rehabilitation of
prisoners.

e To bring the basic uniformity in laws, rules and regulations governing the
adminigtration of prisons and the management of prisoners.

The Substantive Provisions of the Draft Prison M anual

TheMode Prison Manud as drafted by the Committee congtituted by the BPR& D
has dedt with variousissuesin detall. It contains 28 chapters on following subject
mattersi.e., institutional framework, headquarters organization, Institutional
Personnel, Custodial Management, Maintenance of Prisoners, Medical Care,
Contacts with the Out Side World, Transfer of Prisoners, Execution of Sentences,
Prisoners Sentenced to Death, Emergencies, Education of Prisoners, Vocationd
Training and Work Programmes, Welfare of Prisoners, Remisson, Leave an Specid
Leave, Premature Release, Prison Discipline, After Care and Rehabilitation, Open
Institutions, Under-trial Prisoners, High Security Prisoners, Women Prisoners,
Young Offenders, Board of Visitors, Staff Development and Miscellaneous.

Prisoners

The provisions of draft manual talks about the rights and duties of the prisoners
and also for the reformation and rehabilitation of the prisoners. It provides that
the prisoners are alowed to maintain contact with the outside world and for that
purpose reasonable facilities for interviews and letters be provided to them.
Interview with Prisoners in the same prison or outside the prison if they are
related to the each other by way of blood, marriage be permitted subject to the
rules. Suitable waiting rooms may be provided in every prison to enable visitors
to wait their turn for interview.

Rights and Duties of Prisoners

The structure of rights and duties of the prisoners as suggested by the All India
Committee on Jail Reforms, 1980-83 were accepted by the draft model prison
manua committee under the following headings.

Rights of the Prisoners

e Right to Human Dignity

e Right to Basic Minimum Need

¢ Right to Communication

e RighttoAccessto Law

e Right againgt Arbitrary Prison Punishment

e Right to Meaningful and Gainful Employment
e Right to be released on the due date.

The Duties of the Prisoners

e Toobeyadl lawful ordersand instructions issued by the competent prison
authorities;



e Toabideby dl prison rules and regulations and perform obligationsimposed
by these rules and regulations;

e Tomaintain the prescribed standards of cleanliness and hygiene;

e Torespect the dignity and the right to live of every inmate, prison staff and
functionary;,

e Toabstain from hurting religiousfedings, bdiefs and faiths of other persons;

e To use Government property with care and not to damage or destroy the
same negligently or willfully;

e Tohelp prison officiasin the performance of their duties at al times and
maintain discipline and order.

Training and Treatment of Prisoners

The draft manual envisages that specia emphasis should be given on astudied
evauation of individua offender’s persondity and careful planning of training and
treatment programmes, to suit the needs of each inmate. Training and treatment
shall include education, work and vocational training, recreational and cultural
activities, discipline, case-work approach, group work activities, group guidance,
individual guidance, counseling, character building, periodical review, release
planning, prerel ease preparation, after-care on acomprehensive basis, and follow-
up study. The personal influence of the members of the prison staff will have
cons derable bearing on the reformation of young offenders. The reception centers/
reception units should be established for this purpose. There should be separate
ingtitutions for young offenders, to be caled Reception Centres and Kishore/Yuva
Sadans. There should be separate reception centres for young femal e offenders.

Visiting System

The draft manual recognized the importance of the prison visiting system and
specifies the role of Board of Visitors. It provides that the task of the Board of
Vistorsshdl include:

e Monitoring the Correctional work in Prisons, with special attention to the
degree and qudlity of training and the effectiveness of infrastructure/facilities
in the Prisons.

e  Suggesting new avenues leading to improvement in correctiona work.

e Goingintoindividual or collective grievances of Prisoners and providing
redressal in consultation with the Prison authorities.

More details about Vigtoria system have been discussed in Unit 4 of this block.
Construction of Prisons

The draft Modd Prison Manua provides that the State Government or the Union
Territory Administration will establish sufficient numbers of prisons, as far as
possible, and provide minimum needs essential to maintain standards of living in
consonance with human dignity. Prisons will ensurethat prisonersretain al their
rights as human beings within the limitations of imprisonment. The details have
been given regarding prison architect for constructing prison building, barracks,
housing, cell, latrine, kitchen, hospital bathing place.
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The provisions of draft manual emphasis on the fact that the prisons will haveto
ensure separation of the following categories of prisoners: @ Women (b) Young
offenders (c) Under-trids (d) Convicts (e) Civil prisoners (f) Detenues (g) High
security prisoners. The prisons regime will prepare prisoners to lead a law-
abiding, sdf-supporting, reformed and socidly rehabilitated life. The draft manua
talks about the establishment of diversified ingtitutions to be set up by each State/
Union Territory according to its requirements.

The provisions regarding the accommodation and ventilation are well formulated.
The capacity of wards, the colouring on the walls, and plantation of tree are well
taken care of. The draft manua talks about the establishment and maintenance of
gardensin each prison to have a salutary effect on the minds of prisoners. This
is something new which were not there earlier. The draft manua puts emphasis
on the cleanliness of the prisons to prevent occurrence of diseases and puts
responsibility regarding the same on the Medical Officer and Health Officer to
bring to the notice of the concerned prison officia for the same. It prohibits the
construction of sewages and drains to prevent injurious conditions in the prison
ne ghbourhood.

Medical Facilities

The draft manua taks about providing hospitals within the prisons. The prison
hospitals as suggested by the draft manual may be of Types‘A’ and ‘B’. Big
hospitals, with 50 beds and above shall be called ‘A’ type hospitals. Other
hospital's, with less than 50 beds, shall be called ‘B’ type hospitals. The staff and
equipment for the two types of hospital shal be sufficiently provided. The genera
duties of the Chief Medica Officer/Medica Officer (In Charge) shdl cover every
matter connected with the hedth of the prisoners, their treatment when sick, and
the sanitation and hygiene of the prison. The daily visit by the medical officer to
the prison, special need of the aged person and treatment of drug addicts are
recommended. The duties of the assistant surgeon are well defined in the draft,
the provisons are dso laid down for the hospital diet of the prisoners, vaccination
of the prisoner on admission.

Education

Education is required for the harmonious and all round development of human
faculties—mental as well as physical. Like any other individual, education is
necessary for the prisoners aso. It isatool by which the knowledge, character
and behaviour of the inmate can be moulded. The emphasis is on the social,
moral, cultural and spiritua education. It aso provides that meditation therapy be
used to erase the memory of past bad experiences among prisoners. It helps a
prisoner to adjust to the socid environment and his ultimate resettlement in society.

The draft manual observed that the objective behind educationa programmesin
prisons should be to channelise prisoners energiesinto constructive and creative
pursuits, ingtilling in them a sense of confidence, devel oping amongst them socia
responsibility and consciousness, fostering amongst them habits and attitudes
necessary for adjusting in the community, cresting amongst them an awareness of
thefutility of leading acrimind life and uplifting them moraly, mentally and socidly.
A comprehensive educationa programmein aprison should am at:

i)  providing opportunities to theilliterate inmates to achieve at least acertain
minimum level of education,



i)  extending facilitiesto literate inmates to advance their educationd standards,
i) developing a better understanding of the duties and obligations of acitizen,

iv)  improving the attitude of inmates towards society and fostering adesire to
live as good citizens,

V) assisting the development of good social and ethical habits and attitudes so
that the inmates may properly adjust their livesin the community,

vi) helping them to improve their personalities and ability for socia adjustment
through individua and group guidancein socid living,

vii) developing apoint of view which will make the futility of acrimina way of
life gpparent to the inmates, making them aware of the advantages of alaw
abiding life,

viii) stimulating sustained interest and effort towards self-improvement, and
developing socia consciousness and a sense of social responsibility and
obligations.

Agriculture

The draft manua envisages severd infrastructural facilitiesin terms of agriculture
which should be made available to the prisoners. Some of the guidelines are:

i)  Agriculture, agro-based industries and other dlied activities should be given
high priority in the planned development of work programmes and vocationa
training in correctiona ingtitutions.

ii)  Theland availablewith an ingtitution should be thoroughly surveyed in terms
of soil anaysis, availability, fertility, salinity, and requirement of drainage, so
that it is put to optimum use. The help of Block Development Officers,
officers of the State Agriculture Department and other alied agencies should
be taken in this regard.

i)  Each new prison building in rura areas should have a properly fenced farm
wherever land for this purposeis available.

iv) It should be ensured thet proper irrigetion fecilitiesare available a the farmland.

v)  All required farming equipment and spare parts should be made available at
each farm. A maintenance shop should aso be set up in large farms.

Vi) Prisoners detailed for labour at agricultural farms should be distributed at
various placesin the farm by forming groups, with aleader nominated for
each group.

vii) Requisite security personnd should be provided at each agricultura unit and
their duties and responsibilities should be clearly laid down.

viii) The farm products should be first consumed in the prison and the remaining
should be sold to the government departments and in the open market.

iX) The number of prisoners employed in farming activitiesin closed prisons
should not exceed 5% of total prison population.
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Remission

The remission system aims at the reformation of a prisoner. The draft manual
envisages ascheme which isintended to ensure prison discipline and good conduct
on the part of the prisoners, and to encourage them to learning and better work
culture, with the prospect of their early release from prison as an incentive. The
remission isintended to be an incentive for good behaviour and work. It should
be granted on the basis of an inmate's behaviour, work and general response to
vaiousingditutiond activities.

Leave and Special Leave

Leave and specia leave to inmates are progressive measures of correctional
services. Therelease of a prisoner on leave not only saves him from the evils of
incarceration but also enables him to maintain socid relations with hisfamily and
the community. It dso helpshim maintain and devel op a sense of salf-confidence.
Continued contacts with family and the community sustain in him ahopefor life.
The provisonsfor grant of leave should be liberaized to help a prisoner maintain
aharmonious relationship with hisfamily. The privilege of leave should, of course,
be alowed to selective prisoners on the basis of well-defined norms of digibility

and propriety.
The objectives of releasing a prisoner on leave are:

)  Toenabletheinmate to maintain continuity with hisfamily life and ded with
family matters,

i)  Tosave himfrom the evil effects of continuous prison life,

i)  To enable him to maintain and devel op his salf-confidence,

Iv) To enable him to develop constructive hope and active interest in life.
Premature Release

The primary objective underlying premature release is reformation of offenders
and their rehabilitation and integration into the society, while at the same time
ensuring the protection of society from crimina activities. These two aspects are
closely interlinked. Incidental to the same is the conduct, behaviour and
performance of prisonerswhilein prison. These have abearing on their renabilitetive
potential and the possibility of their being released by virtue of remission earned
by them, or by an order granting them premature release. The most important
congderation for pre-mature release of prisonersisthat they have become harmless
and useful member of acivilised society. For the purpose of recommending the
pre-mature release of prisonersin each state a Sentence Review Board should
be set up to advise the government.

After Care and Rehabilitation

The draft manual talks about the aftercare and the rehabilitation of the prisoners
and the work regarding the same should broadly be phased as follows:

)  Whiletheindividual isunder ingtitutional care and treatment,
i)  Immediately after release from the ingtitution, and

i) Post-release period.



Asameans of rehabilitation the draft manua specifies the importance of open and
semi-open ingtitutions, which are awel come step and the same isin consonance
with the modern penological thinking. All Open and Semi-open ingtitutions are
intended to put into practice the contemporary ideology of reformation, correction
and rehabilitation of convicted prisoners so that they may lead a self-disciplined
and cultured life after release. Theseingtitutions provide the prisoners opportunities
of employment and living alifein the open. Thisrestores dignity of the individua
and develops in him/her self-reliance, self-confidence and socid responsibility,
which are necessary for hig’her rehabilitation in the society. The following are the
kinds of institution which are taken into consideration by the draft manual i.e.,
Open Work Camps, Semi-open Training Institutions, Open Training Institutions
and Open Colonies.

Women Prisoners
The draft manual separately dealt with the issue of women prisoners.

It has been provided that the women prisoners shall be classified and kept
separately as under:

i) Under-trial prisoners shall be kept completely separated from convicted
offenders, even when their number issmall.

ii) Habitual prisoners shal be separated from casual offenders.

iii) Habitual offenders, prostitutes and brothel keepers must also be confined
Separately.

iv)  In no circumstances should adolescent girls be confined with adult women
prisoners.

v) Politicd and civil prisoners shdl be kept separatdly from convicts and undertrid
prisoners.

It has been further provided that a child up to six years of age of a women
prisoner shal be admitted to prison with his mother if no other arrangements, for
keeping him with relatives or otherwise, can be made. Children born in prison
may remain with their mothers up to six years of age, if they cannot otherwise be
suitably placed. The Medicd Officer shall determine the age of children not born
in prison for the purpose of this provision.

The provisions are made for the vocational training of women prisoner. The
sufficient work or vocational trades shall be provided to keep prisoners actively
employed for anorma working day. These may include:

Talloring; Embroidery; Needle-craft; Spinning; Handloom; Weaving; Sogp making;
Hosiery work; Cane and bamboo work; Candle making; Toy making; Pottery;
Stationery articles; Local handicrafts, Cottage industries; Gardening; Sewing
machinerepair; Typing; Computer training; Beautician’'swork; Telephone operation
and secretarial practice; Agricultural, horticultural, dairy projects; Poultry;
Sericulture; Fishery; Mushroom cultivation; Fruit preservation and other local
projects.

Weéfare of the Children of the Women Prisoners

Facilities for creches should also be made available for the children of women
peisoners. There shall be acreche and a nursery school attached to a prison for
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Prison Processes women where the children of women prisoners shall be looked after. Children
below three years of age shall be allowed in the creche and those between three
and six years shall be looked after in the nursery school. .

Check Your Progressi|

Note: Use the space provided for your answers.

1) What aretheobjectivesof the Draft Prison Manua 20037

2) Enlist the rights and duties of the prisoner according to the Draft
Prison Manual 2003.

3) What arethe provisions for women prisoners according to the Draft
Prison Manua 20037

24 LET USSUM UP

The provisions of the Draft Model Prison Manua are formulated keeping in view
the agpect of rehabilitation and reformation of prisoners. This chapter has deliberated
on Model Prison Manua 1960, its basic features, draft Prison Manual 2003, its
objectives and various provisionsincluding education, agriculture, remission, after
care, rehabilitation and women and their children.

2.5 FURTHER READINGSAND REFERENCES

1) Mode Prison Manua 1960.
2) Mode Prison Manual 2003.
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UNIT 3 PRISONERSRIGHTS

Content

3.0 Objectives

3.1 Introduction

3.2 ThePrisoners Rightsin Genera

3.3 Legidative Mandates on Prisoners Rights

3.4 Physical or Bodily Needs

3.5 Right to Non-Physical or Aspirational Needs
3.6 LetUsSum Up

3.7 Further Readings and References

3.0 OBJECTIVES

By the end of this unit, you will be able to:
e understand the prisonersrightsin generd;
e Qet an overview of the legidlative mandates of prisonersrights;

e identify the physical needs of prisonersviz food, clothing bedding etc;
and

e enlist the non-physical or aspirationa needs of the prisoners.

3.1 INTRODUCTION

The prisoners once confined to the prisons become totaly forgotten human being.
They are denied even the basic needs. They live in the most dehumanized conditions
and are subject to the torture by the prison staff and the co-prisoners. Their
contact with outside world is restricted and they have to depend on the State for
the fulfillment of the day-to-day needs. The State is under an obligation to protect
and promote the human rights of the prisoners. Although the main legidation
governing the prisoni.e., The Prison Act, 1894, specify some of therights of the
prisoners, but the mgjority of the provisions focus on prison discipline, prison
offences and the punishment for these offences. The various States in Indiawhile
formulating State legid ation on prison have taken into consideration the Prison Act
of 1894. Hence, the State legidations, rules, regul ations and the manual governing
the prisons and the prisoners lack welfare aspect of the prisoner and emphasize
more on maintaining discipline. The various Committee's congtituted for suggesting
reformsin the prison administration as awhole a so observed that the rights of
the prisoners were denied and neglected. With the shift in the theories of punishment
and the attitude of the society towards the prisoners, now considerable change
has occurred in the field of prison administration. The judiciary has dso played
aremarkable role in addressing the problems of prisoners and recognizing and
upholding the prisoner’srights.
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After independence several notable changes have been introduced in the prison
system of India. Anided classification of prisoners has been worked out to suit
the new treatment methods. The prisoners avail the facilities such as, furlough,
ticket on leave, medical aid, educational or occupational training, etc. Thus,
modern Indian prison has now sarted functioning as an indtitution for the treatment
and reformation of inmates. The rights of the prisoners have been taken care of
by the introduction of the concept of Open Air Prisons. Community Serviceisthe
latest developmentsin this area, which have proved beneficid to prison community.
The prisoners enjoy considerable liberty and various rights in varying proportion
these days. All credit goesto thejudicid activiam, which has activated the redundant
beneficia provisions in the Prison Act and the Manual and held some of the
provisons as uncongtitutional. The judiciary has further extended rightsin favour
of the prisoners by interpreting Article 19 and 21 of the constitution.

3.2 THE PRISONERSRIGHTSIN GENERAL

The Congtitution of India confers anumber of fundamenta rights upon citizens.
The prisoners also being the citizens of India continued to enjoy the fundamental
rights except those, which are necessarily taken away due to imprisonment by due
process of law. The state is obliged to uphold and ensure observances of basic
human rights. The prisoners rights are those rights which are conferred upon them
by way of statute and the same are necessary for their existence as a human
being. The rights although not provided by way of statute but in fact the same
have been conferred upon the prisoners by way of liberal interpretation of the
statutory and Constitutiona provisions.

One of the best tenets of human rights law is that human rights are indlienable and
under no circumstances can any authority take away a person’s basic human
rights. The fact that this tenet is not sometimes made applicable to prisonersis
well documented. There are innumerable judgements of Supreme Court and High
Courts, showing how prisoner’srights are viol ated. The judgement highlighted the
highly unsatisfactory conditions prevailing inside the prisons and the failure of the
prison authorities to provide an environment which is conducive to the maintenance
of prisoner’srights, partly rooted in the belief that the prisoners do not deserve
all the rights and the protections that the constitution provides to all citizens.
Besides being mordly wrong and legdly invdid, this belief does not show adequate
recognition of some basic facts about the prison population.

3.3 LEGISLATIVE MANDATESON PRISONERS
RIGHTS

The Prison Act of 1894 is the main legislation dealing with the prison and the
prisoners. The Prison Manual of 1970 also contained provisions regarding the
various rights of the prisoners. But the Prison Manual of 1970 was actually not
implemented. Now the position isthat the Prison Act of 1894 isthe only national
level document presently governing the prison and the prisoners. The State
government has their own prison legidations and manuas, which administer the
prison and the prisoners. For the purpose of this chapter, these rights will be
discussed under two heading i.e., physical or bodily needs and non-physical or
aspirationa needs. The PrisonsAct provides only the skeleton structure regarding
the right to basic need and the absence of Nationa Prison Manual, the Manua
of States containslittle detaled aspect on the same. Various Committee’s condtituted




to suggest reform in the prison administration and to analyze the conditions of the
prisoners aso observed that the right of the prisoners should be taken care of and
the infrastructure of the prison administration should be reformed as per the
modern pena philosophy.

34 PHYSICAL OR BODILY NEEDS

The physica or bodily needs of the prisonersinclude the food, clothing, bedding,
accommodation, sanitation, hygiene, eic. These are the basic need without which
thereisno surviva. The prisons being closed ingtitution thereisagross violation
of the rights of the prisoners. The Prison Act of 1894 merely provides that the
civil prisoners and unconvicted prisoners can purchase food, clothing, bedding,
etc. The Prison Act does not lay down the minimum standard for these needs.

Food and Water

The Prisons Act does not contain elaborate rules on the aspect of food and water
only it has mentioned about the same. It is necessary to understand that the
elaborate rules are contained in the State Prison Manual .

Clothing, Bedding and Other Facilities

Again the Prison Act merely contains the provisions that a civil prisoner or an
unconvicted crimind prisoner shdl be permitted to maintain himsdlf, and to purchese,
or receive from private sources at proper hours, food, clothing, bedding or other
necessaries for the clothing, bedding etc. So far as other prisoners are concerned
theAct issilient on that point. However, it isthe responsibility of the State to
provide clothing bedding etc., to the prisoners by having recourse to the State
Prison Manual, suitable to the extremes of climate. The prison authorities are
further required to ensure that clothing shall not be degrading, it is clean and
separate beds and beddings are provided to the prisoners.

Accommodation

The PrisonsAct of 1894 providesthat there should be separate accommodation
for the prisoners, but it nowhere aborate regarding the same. The accommodation
does not mean only construction of separate building for the different category of
the prisoners. It meansthat the prisons for the accommodetion of different categories
of prisoners be constructed on scientific lines asto the requirement of cabins,
contents of air, minimum floor, space, proper ventilation, etc. It further means
proper sanitation, construction of kitchen on modern lines. Most of the prisons
lack these facilities but the care has been taken while constructing the new prisons
in Dehi a Rohini. The congtruction a Mandoli prison is being undertaken on the
scientific lines.

At the time when reaction to crime was purely punitive, there was no need for
classifying prisoners and al of them were flocked together in asingle prison. It
was towards the end of 19" century that the idea of individualization of prisoners
was introduced by the penologists and this principle has since then been firmly
established into practice. Evidently, in the changed circumstances the earlier
classfication of crimindson the basis of their physicd differences serves no useful
purpose. Therefore, amended legislations have worked out an objective
classification of prisoners according to differential treatment. In spite of being
lodged in maximum-security prisons, the modern prisoners are placed in quasi-
penal and even non-penal institutions keeping in view their reformation. The

Prisoners Rights

29



Prison Processes

30

prisoners are now classified according to the treatment to which they are likely
to respond most favourably.

Sanitation and Hygiene

Theright of the prisoners for proper sanitation and hygiene is not mentioned in
the Prison Act but the sameis provided in the State Prison Manual. Sanitation and
hygiene is necessary to prevent the prison from being a breeding ground for the
diseases. The Nationa Human Rights Commission in itsAnnua Reports have
mentioned that thereis alack of proper sanitation and hygiene condition which
result in to outbresk of epidemic diseases. The Commission has aso recommended
for the adequate sanitation and hygiene in the prisons and the States are taking
steps towards the same.

Medical Care

The Prison Act envisages that there shall be ahospital for sick prisonersin the
prison and the Medical Offiicer isto take care of the health of the prisoners.
Nationd Human Rights Commisson’'sroleis again remarkablein making available
right to medica servicesto the prisoner’s. The judiciary has also recognized the
rights to medical services of the prisoners.In Mohammad Giasuddin v State of
A.P. AIR 1977 SC 1926, the court strongly endorsed the importance of the
hospita setting and the therapeutic goal of imprisonment.

Check Your Progress|

Note: Use the space provided for your answers.

1) Explanthelegidativemandatesof prisonersrights.

2) What arethe provisionsfor physical or bodily needs according to
prisonsAct 18947

3.5 RIGHT TO NON-PHYSICAL OR
ASPIRATIONAL NEEDS

Freedom from Physical Restraints

The modern thinking on penology, which isin tune with the basic human values,
stands against the use of such devices as they are considered to be derogatory
to basic human dignity. The devices for restricting the movements of prisoners
should be applied only when it is absolutely necessary and it should not be




gpplied for any longer time than is strictly necessary. Provision in the Prison Act
relating to putting fetter on the prisoners was challenged before the court. The
Supreme Court in Prem Shankar v Delhi Adminitration AIR 1980 SC1535, has
held that when there is no compulsive need to fetter a person’slimbs, it is sadistic,
capricious, despotic and demoralizing to humble a man by manacling. Such
arbitrary conduct surely slaps Article 14 of the Constitution on the face. The
minimal freedom of movement which even adetaineeis entitled to under Article
19 of the Congtitution cannot be cut down cruelly by application of handcuffs or
other hoops. It will be unreasonable to do so unless the State is able to make out
that no other practical way of forbidding escape is available, the prisoner being
so dangerous and desperate and the circumstances so hostile to safe-keeping.
The Court further observed even in cases where in extreme circumstances,
handcuffs have to be put on the prisoner, the escorting authority must record
contemporaneoudy the reasons for doing so. Thisisimplicit in Article 21 of the
Constitution which insist upon fairness, reasonableness and justice in the very
procedure which authorizes stringent deprivation of life and liberty.

Right to Visitation Need

The prisoners on account of having been confined to the prison remains entirely
cut off from the rest of the world. Hence, the social need of the prisoner to meet
his relatives and friends assumes importance. The Prison Act of 1894 provides
for the right of the prisonersto meet persons, at proper times and under proper
restrictions, to whom he desire to meet. More detail s about visitorial system have
been dealt with in Unit 4 of this block.

Right to be Released on Bail

The right to be released on bail becomes important against the following
background regarding the prisoners. About 70% of the prison population is not
even convicted of any crime. Even those who are convicts, alarge number of
them arefirst time offendersinvolved in technica or minor violaions of law. Very
few arerecidivists or hardened criminals. Also, as was observed by the Mulla
Committee, amagjority of the inmates come from the * underprivileged sections of
the society, as persons with the means and influence generally manage to remain
beyond the reach of law even if they areinvolved in violation of law.”

The poor are generaly subjected to pretria detention mostly because they cannot
afford sureties and stand personal bonds. It not only affects the family life of the
undertria but also adversely affects his morale due to viciousimpact of prison
environment.

The Law Commission in its 78" Report made some recommendations for easing
congestion in prisons. These suggestionsinclude liberalization of conditions of
release on ball, particularly release of certain categories of undertridson bail. The
amendment in the criminal procedure code in the year 2005 has liberalized the
statutory provisions for the release of the underprisoner. Section 439-A of the
Crimina Procedure Code provides that the undertrial prisoner should be released
on ball if he has aready spent period of detention for a period extending to one-
half of the maximum period of imprisonment provided for an offence.

Right to Speedy Trial

The under trid prisonerslanguishing injall for alonger period comesinto contact
with the hardened criminas and it increases their chances to become crimina. The
best remedy in such cases would beto get their casestried speedily. The Supreme
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Court in Hussainara Khatoon vs. Home Secretary, State of Bihar [(1980) 1 SCC
81], observed that incarceration of undertrials who had virtually spent their period
of sentencewas clearly illegal and ablatant violation of their fundamental rights
guaranteed under Article 21 of the Constitution of India. The court observed that
“goeedy trid” isaconditutional mandate and the State cannot avoid its condtitutiona
obligation by pleading financial or administrative inability. Conseguent to the
directionsissued by the Supreme Court in this case, the State of Bihar rel eased
as many as 18,000 under-trial prisonersin 1981 and other States followed the
rule. Similarly, the Supreme Court in Common Cause, A Registered Society
through its Director v Union of India (1996) 6 SCC 775, again recognized the
right to speedy trial and laid down guidelines for the speedy disposal of various
categories of cases.

Right to Free Legal Aid

The provisions contain in Articles 39-A and 22(1) enumerate the constitutional
rights of the accused to be provided free legal-aid services and the services of
the counsdl of their choiceto the indigent accused persons. In Hussainara Khatoon,
the Supreme Court observed that a procedure which does not make legal services
availableto apoor undertria person cannot be regarded asjugt, fair and reasonable
and, therefore, vocative of right to legal aid of the poor accused as contemplated
by Art. 21 of the Constitution. The Court in this case ordered release of those
undertridls who were languishing in jails for an inordinately long period.

Right against Custodial Torturein Prisons

Inits historic judgment in Sunil Batrav. Delhi Administration, the Apex Court held
that prisoners are entitled to al fundamentd rights, which are consistent with their
incarceration. Emphasizing the need for humane treatment of prisoners and
protection of their basic human rights, the Supreme Court in Sunil Batrall AIR
1980 SC 1579, was of the view that as a matter of policy the Article 8 and of
the Declaration of the Protection of all persons from torture and other cruel,
inhuman and degrading treatment of punishment adopted by UN Generd Assembly
should be implemented by al nations.

Thevictims of prison injustice, particularly those who are poor and helpless and
cannot afford legal representation, have been protected against torture and
harassment. A victim of custodia torture can move the court directly through a
writ petition for protection of hisfundamenta rights, specialy theright to lifeand
liberty guaranteed by Article 21 of the Congtitution. In Prabhakar Pandurang v.
State of Maharashtrathe Apex Court ruled that detention in prison cannot deprive
the detenue of hisfundamental rights. In the same breathe, the Supreme Court
in D.B.M. Patnaik v. State of A.P. held that mere detention is no ground for
suspension of detenu’s fundamental rights.

The Rights of Women Prisoners

The rights of women prisoners often get neglected due to the fact that their
percentage as compared to the male prisonersis comparatively very less. As per
the prison statistic of 2005 they constituted approximately 3% of the total prison
population. The women prisoners apart from the need to have common rights al'so
need some specid rights. Justice VR Krishna lyer Committee Report on Women
Prisonersin 1979, and the report by the All India Committee on Jail Reformsin
1983 dedt with the issue of the women prisoners and advocated for the various
rights of the women prisoners.



Therights of the prisoners as discussed above are common to al the prisoners
irrespective of their gender. But there are certain rights, which are gender specific
i.e., therights of the women prisoners. The rights of the women prisoners are
gparingly recognized in the prison legidations. There exist vide gagp between theory
and practice vis-aviswomen prisoner’srights. Little thought has historically been
given to the gender-specific needs of the female prison population. The
comparatively small female prison population has led to the needs of female
prisoners often being neglected despite ongoing calls for large-scale reforms of
the treatment of women prisoners.

The needs of women prisoners often differ from their male counterparts. Women
need gender-specific facilitiesfor hedthcare, to help them in childbirth, to care for
their children in prison, to receive counseling to guard against the possibility of
rape and sexua assault and to maintain contact with their dependants outside the
prison.

The Rightsto Health

The mgjority of women in prisons are amongst the poorest members of society
and many arrivein prison with arange of prior-existing physica and menta hedth
problems. The Model Prison Manual, 1970 states that: “ Only lady doctors shall
look after the medical care of women prisoners during their stay in prison”. In
practice, however, the hedth facilities avail able to women in prisons areill-equipped
and are not sufficient.

Thisis dueto the fact that alarge number of women prisoners have been victims
of physical, sexual, mental and domestic abuse and are often traumatised as a
result. The pregnant women prisoners aso need specid care in the form of proper
pre-natal and post-natal medical care.

Visiting Rights

Women prisoners suffer amore severe range of social exclusion problems than
men on leaving prison and it is recognised that maintaining close contact with
friendsand familiesmakestheir rehabilitation and re-integration into the community
easier. In Indig, the few penal ingtitutions catering for women mean that many
women are imprisoned long distances from ther families. This can have devastaing
effects on the prisoner and on their family. It isimportant for women prisonersto
maintain close contact with their families outsde, particularly important for women
who have children who are too old to live with them in prison. The gender-
specific need of women to have increased numbers of visits from friends and
families, for illiterate women to be given specia help in writing letters and no limit
on the number of |etters received by women prisoners. The Manua also sets out
specia measures to be taken to encourage visitors to the prisoners such as the
creation of a specia waiting room.

Childcarein Prison

The findings of areport by the national institute of criminology and forensic
sciences in 2000 showed that children who lived with their mothers in prisons
were growing up without adequate nutrition, medical care and few educational
opportunities. The Indian council of legal aid and advice filed public interest
litigation in the Supreme Court, asking that state governments formulate proper
guidelines for the protection and welfare of children of women prisoners.

Prisoners Rights
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Prison Processes The Court observed that following specia provisions for women prisoners and
their children should be made in the prisons.

e  For pregnant women al basic facilities of pre-natal care and post-nata care
shall be arranged.

e Sleeping facilities that are provided to the mother and the child should be
adequate, clean and hygienic.

e Birthsin prison shdl beregistered in thelocd birth registration office. Female
prisoners are allowed to keep their children with them until they reach six
years of age. After this period they are to be taken to a suitable institution
run by the Social Welfare Department.

e  Proper education should be provided to the child of female prisonersliving
inthejailsand the child should also be given recreationa opportunities. The
facilities of créches for women prisoners children should also be arranged.

Check Your Progressi|

Note: Use the space provided for your answers.

1) Wha is Righto Non-physica or aspirationd needsof theprison inmates?

3.6 LET USSUM UP

Thejudiciary has recognized the prisoner’srights and the statutory and condtitutiond
provisions have been interpreted in favour of the prisoners. The prisoners now
enjoy various rights discussed in this unit which were earlier not available to them.
The entire credit goesto the judiciary for extending the rights hitherto denied to
the prisoners. The Prisons Act of 1894 contains inadequate provisions to take
care of the various rights of the prisoners. Thereisaneed for the comprehensive
prison legidation wherein dl the rights, which are dready provided in the existing
State prison, statutes and the rights recognized by the Supreme Court be included.
So far as women prisoners rights are concerned whilst thejudicia activism of the
34 Supreme Court in the Upadhyay case isto be applauded, the on-going tension



between a rights-based theory and the practical realization of these rightsis
unmistekable.

3.7 FURTHER READINGSAND REFERENCES

1. Report of the Indian Jails Committee on Jail Reforms 1919-20.

2. N. Kumar, “Congtitutional Rights of Prisoners: A Sudy of Judicial Trend”,
1986.

3. The Code of Criminal Procedure 1973, as amended up to date.
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4.0 OBJECTIVES

By the end of this unit, you will be able to:

e understand the concept of visitoria systemin India;
e recognizethelegidative mandate on visitoria systemin India;
e et an awareness of prison visiting system in various states; and

e aticulatetherole of National Human Rights Commission on prison
vidting syseminIndia

4.1 INTRODUCTION

The prisons as an ingtitution are as old as the human civilization isand since its
inception it has remained a closed institution. Due to the deterrent phil osophy of
punishment more emphasis within the prisons was on punishment for the violation
of prison rules and regulations. However, this punishment assumed ugly face and
the prisoners were treated inhumanely within the prison and thus resulted into
gross human rights violation.

Once, the prisoners are confined to the prisons they come under the direct control
of prison staff and indirect control of the state. Most of the immediate physical
human rights violation are committed by the prison staff and a so by the habitual
and hard-core co-prisoners having monopoly inside the prison. However, the
state by itsfailure to provide basic needsi.e., healthy food, hygienic conditions,
proper sanitation, medical facilities, proper classification of the prisoners, etc.,
indirectly exaggerate the aready worse condition of the prisoners. Unhygienic
conditions provide breading ground for the communicable diseases. Ingppropriate
medical care results even into the death of the inmates.

The prison buildings are found to be in the form of dilapidated conditions, which
further worsens due to the non-maintenance or improper maintenance of the
prisons by the prison staff. Improper congtruction, lack of basic amenitieslike per
square areafor each prisoners, and disproportionate number of toilets and WC
in comparison to the prison population, non-cleanliness of the toilets etc., further
adds on to the sufferings of the inmates.



Unaccountability on the part of the prison officials/state, inaccessibility of the
outside community to the prisons and the inherent closed nature of the prisons
institutions further deteriorate add to the gross violation of human rights of the
prisoners. To prevent the human rights violation in the prisons and for the betterment
of the infrastructure facilities need was felt for a system that can take care of
prison and the prisoners. The Prison Visiting System has found mention under the
laws of various State and its basic function is to give feed back to the government
about the prevailing conditions of the prisons and the prisoners. This unit in the
subsequent heading will discuss about this system in detail.

42 VISITORIAL SYSTEM IN INDIA

It isa mechanism provided in the manual where by the persons is appointed by
the government to visit prisons regularly for the supervision of the overdl conditions
of the prison and prisoners and to monitor the human rights situation therein. The
Prison Visiting System is essentia to bring to the notice of the government the
deficiencies of the prison system and human rights violations of the prisoners. This
system can aso help prison administration in securing the cooperation of the
community (NGOs, etc) out side the prison in bringing upliftment of the neglected
masses of human beings inside the prison. They can aso assist and prepare the
society in shedding off their negative pregjudices for young offenders who make
mistakes in haste and thus confined to the prison. The judiciary has recognized
the importance of the prison vigitors. In Sunil BatraVs. Delhi Administration, the
Supreme Court expressed the view that the Board of Visitors comes handy for
the protection of the rights of prisoners.

The Prison Rules of various States have appointed Prison Visitors and a so prescribe
what are the duties and function of the Prison Visitors. The common features of
the Visitorial System that are followed in various States are discussed bel ow:

Board of Visitors

The state provided for the formation and functioning of the board of visitorsand
provide for its function in the process of the management of prisons. It provides
aforum for the discussion of the problems of prisons and prisoners. The condtitution
of the Board of Visitors aso varies from one State to another. The members of
the Board are selected from the official and non-official member of a particular
prison. Usually the Board of Visitors shall be constituted for each prison in the
Satei.e, Centra Prison, Didtrict Prison and Sub Prison. The State Prison Manuals
vary in their restrictions about prior notification and permission. In some States,
the visitors are required to take special permission from the Superintendent of
Police or any other official so authorized. Some States sdect the Board of Visitors
biennialy by the Collector and District Magistrate of the concerned district from
amongst the official and non-officia visitors of each prison while other selectsthe
Board triannually. The State government has provided for officia and non-officia
visitors. The term of appointment of non-official visitor in some States is two
yearswhilein someit isthree years. The Board of Visitors usudly consist of two
officid and two non-officia members, one of whom is nominated Chairman by the
Collector and Digtrict Magistrate. The authority to nominate the official and non-
officid vistors also varies from State to State. At the District level, the Collector
himsef isthe chairperson of this Board but at sub-jails the Sub- divisona Officer,
City Magidtrate, Extra-Magistrate or Judicia Magistrate is the Chairperson. The
purpose of the congtitution of these Boards isto regulate prison visits by officia
and non-officid visitorsthrough the roster of visitors, to ensure at least one visit
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of the prison per month. A mesting of the Board of Visitorsisrequired to be held
once in aquarter.

Duties and Functions of Prison Visitors

Generally, the Prison Visitors are required to visit the prison once a month or
every fortnight as per the Rules. It is the duty of the Prison Visitorsto satisfy that
the law and rules regulating the management of prisons and the prisoners are duly
carried out in the prison. They are required to interview the prisoners and to hear
their problems or grievancesif any. They are further entitled to inspect any book,
records or paper connected with the administration of the prison. They aso look
in to the fact whether the basic needs of the prisonersi.e., food clothing, bedding,
sanitation, hygiene, etc, are fulfilled or not and in the cases of deficienciesthe
same be brought to the knowledge of the State government. The visits are not
alowed on Sundays or any other holidays.

They are adso required to see whether the remission is given with reference to the
actual task performed and whether the habitual offenders are segregated as per
thelaid down norms. Every visitor isrequired to record in the visitor’s book, date
and hours of visit and aso put remarks or suggestion if any. The visitor’sremarks
must include the complaints made by prisoners, which in his opinion deserve the
notice of the government.

43 LEGISLATIVE MANDATE ON VIS TORIAL
SYSTEM

Asthe prison is a State subject hence, every State government has its own prison
laws. Presently, thereisalack of comprehensive prison legidation and the prisons
aredtll governed by old PrisonsAct of 1894. thisAct don’t contain any substantive
provisions on prison visiting system. It merely talks about it and empowers the
State governments to frame rules for the same.

Prisons Act, 1894

The need for non-government intervention in prisons was recognized as early as
1894 when the Prisons Act 1894 accepted that a system of Prison Visitors would
be of value in providing humanitarian aid to prison inmates secluded from the
society. The PrisonsAct of 1894 for thefirst time envisaged for visitors of prison
under sub clause (25) of Section 59. These provisions empower the state
government to make rules concerning visitors of prison. Thereafter, the first
comprehensive work of studying prison conditions and of making remarkably
suitable recommendations for the reformation of both prisons and prisoners was
done by the Indian Jails Committee, 1919-20 appointed on the 28th day of April,
1919 under the chairmanship of Sir Alexander G Cardew. This Committee devoted
awhole chapter (Chapter XX V111) to the improvement in the system of Visitors
of Prisons. The Indian Jail Committee Report 1919-20 favoured the external
supervision on prisons and it specifically wrote that

“The plan of appointing persons, officid and non-officid, to serve asvisitorsto
jails seems to us to form a very vauable part of the Indian system of jail
administration. In the first place, it insures the existence of a body of free and
unbiased observers, whose visits serve as a guarantee to the Government and to
the public, that the rules of the PrisonsAct and Prison Manuals are duly observed,
and that abuses, if they were to spring up, would be speedily brought to light. In
this respect the Indian system is, we think, superior to that followed in other



countries where the visitors become a part of the prison organization, with definite
powers and duties, and so become more or less identified with the prison
administration. In India, they remain impartial and independent. In the second
place, the existence of non-officia visitorsis specialy vauable as supplying a
training ground where members of the public can obtain aningght into jail problems
and learn to take an interest in prisons and prisoners. It is of great importance to
create such an interest in the public mind and the appointment of non-officiasis
one of the best methods of promoting this end. Although, therefore, some of our
witnesses have criticized the system, we think it has only to be extended and
improved in order to be productive of even greater advantages in the future than
in the past”.

Traditiondly, the prison visiting system mainly supervised prison administration
and aso focused on the prison conditions. However, the prison visiting system
remained unutilized initialy in most of the states due to unawareness regarding the
potentia of this system and aso the closed nature of the prison institution where
there was no chances of outsiders to look into it. The deterrent philosophy of
punishment further restricted the chances of growth of prison visiting system.
Other reasons for the ineffective working of the prison vigting system was meager
knowledge on the part of general public regarding itsimportant function, lack of
enthusiasm on the part of government, uninformed prison staff, improper finances
for training, etc.

The sub clause (25) of Section 59 providesthat the State Government may make
rules consistent with the Prisons Act 1894 for the appointment and the guidance
of visitors of the prison. In furtherance of the powers conferred by aforesaid
section various states in India has framed rules and regulation for the prison
vigting system.

In the year 1970 Model Prison Manua was drafted for the guidance of the States
in legidating the prison laws. Chapter V1 of the Model Prison Manua contained
provisions regarding the same. It provides that a Board of Visitors shall be
constituted for Central/District prisons. Chairman of the prison should be the
District Magistrate and so far as other members are concerned the same are
stated as follows: the Session Judge, two members of the legidature, the District
Superintendent of Police, the Civil Surgeon who isnot a medical officer of the
indtitution, executive engineer, the Digtrict Education Officer, the Didtrict Agriculture
Officer, the Public Health Officer and two lady members.

Model Prison Manual, 1970

TheModd Prison Manud of 1970 has discussed about visitorid system in chapter
V1. It specifies the functions of the Board of Visitors, to visit the institution
periodicaly, to attend to the requests of the inmates pertaining to their care and
welfare, to help the administration in correctional matters and to enter in the
visitor’s book remarks about the visit to the institution. The list of personsto be
nominated on the board of visitors is to be forwarded to government by the
Inspector General in consultation with the District Magistrate. The non-officia
visitors shall be nominated on the board. All nominations shal be notified in the
State Gazette. The non-officia visitors shall be nominated for 2 years. A pamphlet
of instructions regarding visits should be supplied to each visitors on hisfirst
gppointment. The chairman of the board shdl fix the schedule of visits. The board
ghdl vigt theindtitution once every quarter. Chairman shal vigit theingtitution once
afortnight in addition to his quarterly vist. He shdl visit theingtitution on working
days and during usual working hours. Visitors are not authorized to visit the
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institution after lock up hours and on holidays. A visitor shall signin the gate
register on arrival and departure. State government is further empowered to issue
instructions for the guidance of such visitors. Non-officia lady visitors shall visit
only the women’s yards. They shall not enter the male yards of the institution
unless necessary. Visitor shall be escorted by guard. The chairman of the board
shdl enter remarksin the visitor book at the time of quarterly visit when avisitor
individudly viststhe ingtitution, he shall aso enter hisremarksin the visitors book.
Secrecy to be maintained by about the remarks neither these are communicated
to prisoners nor visitor is authorized to publish it in the press or otherwise. The
superintendent shall immediately forward to the Ingpector General acopy of the
remarks made in the visitor’s book. If Inspector General passes any order on
such remark than the same should be communicated to the chairman or to the
vigtor. The Modd Prison Manual is silent about the objectives of vigtoria system
and the functions that are specified are sketchy in nature.

The provisons of Modd Prison Manua of 1970 were not adopted. However, the
State Governments in exercise of the power conferred under section 59 (25) of
the Prisons Act has formulated rules and regulations for the Prison Visitors. The
need for National Modd Prison Manual has been recognized and the Bureau of
Police Research and Development has drafted it and has send the same for
obtaining opinion to al the State governments. It contained the provisions on
visitoria system however, it isonly after the finalization of the National Model
Prison Manual the final view will be expressed.

Check Your Progress|
Note: Use the space provided for your answers.

1) Whatisyour understanding of visitorial system?




4.4 PRISON VISITING SYSTEM IN VARIOUS
STATES

The various State Governments have framed rules for the gppointment of Prison
Vigtors. The mgority of the States have gppointed officia and non-officid vistors.
The present provisions for official and nonofficial visitorsin Prison Manuals of
various states are the result of this sub-section (25) of section 59 of The Prisons
Act of 1894. The brief sketch of the appointment of Prison Visitors of some of
the States is given below.

AndhraPradesh

The officia vistorsto prison are Digtrict Collector, Didtrict Judges and Magidtrate,
Director of Medical and Hedlth Services, District Educationa Officer. Other Ex-
officio members are: the Representatives of industries, fire services, factory
inspectorate, members of the legidative assembly are aso included in order to
broad base the Board of Visitors and ensure that the jail administration has
assistance and oversight in ensuring adequate work, wages and safe working
conditions. The executive magistrate or digtrict collector who heads up the district
administration is bound to constitute and convene regular meetings of a Board of
Visitors. The board is made up of severa persons who are there as officials of
thelocal administration and the appointed Non-officid visitors of thejail/district.
The board is required to meet once in a quarter, make at least 4 visits a year,
create aroster for individual visits, make surprise visits, and review whether
action has been taken on their suggestions and send a report to the government.

Madhya Pradesh

The Madhya Pradesh Prison Manual aso providesfor the Prison Visiting System.
The Manual contains provisions for the appointment of official and non-official
visitors. Following officias are Ex-officio vigtors of prisonswith in their respective
jurisdictions, Commissioner of Divisons, Ingpector General of Police, Director of
Hedlth Services, Didrict and Session Judge, Digtrict Magistrate, Deputy Inspector
Generd of Police, Additional District Magistrate, Sub Divisiona Magistrate and
Civil Surgeon. The Manual aso envisages the about the appointment of non-
officid vigtors by the Digtrict Government. The ix non-officid vistors are ordinarily
appointed for Central Jail, three each are gppointed for District and two each for
sub jails. The State Government is further empowered to appoint two more
femaevistors for the femae prisoners. The period of gppointment of non-officia
visitor isthree years.

The Board of Visitorsis selected triennially by the Commissioner of the Divison
inwhichthejal isgtuated from amongst the officid and non-officia visitorsof that
jal. Thefunction of the Board is to meet once in aquarter, to ingpect thejail once
in each quarter, to make recommendation for the redressal of grievances of the
prisoners, to inspect the prison and to assist the prison administration in the
development of correctiona programmes and to prepare the roster of the visits
for the next twelve month in the first meeting after its constitution.

Punjab

There is awell-defined system under which officids and non-officias visit and
inspect prison in Punjab. The visitors include Jail Minister, High Court Judge,
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District and Session Judges, Divisional Commissioner, District Magistrate,
Additional DGP-cum-IG prisons and Deputy Secretary Home/Punjab.

Chandigarh

The State Government in exercise of power conferred by Sub section 25 of
Section 59 framed rules regarding appointment and visits by the visitors.
Inspections of Jail by the visitors, their remarksin the visitor minute book are
aimed at improving the condition of Jail and toning up of the efficiency of
management of jails. The visitors of Modd Jail, Chandigrah are both officia and
non-official. The officia visitors include District and Session Judge, District
Magistrate, Sub-divisond Magistrate, Superindent of Police, Director of Indudtries,
Civil Surgeon and Director Sociad Welfare. Non-official visitors are appointed
by administrator for the period of two years from amongst person who are
interested in socid work and have background of the same. Didtrict and Session
Judge and District Magistrate are expected to visit jail once a month and also
non-official visitors. The power and duties of the Prison Viditors are to examine
books, papers and records of any department of jail, to interview the inmates,
to satisfy that the provisions of al the rules, orders, regulation, directions, Prison
Act, etc., are observed. It is aso the duty to bring to the notice of the concerned
authorities any complaint submitted to him by a prisoner. They aso examine
cooked food, barracks, wards, sheds and other building of the jail. To ascertain
whether requirement of health sanitation and security are attended to, whether
jail management is up to mark, whether there is any illegal detention. So far
the Board of Vigitors in Chandigarh conssts of two non-officia visitors and one
officd vigtor preferably Didtrict Magidrate. The limitation imposed on the prison
visitor is that they can interview only one prisoner at atime and the time for
interview is not more than ten minutes.

Jharkhand

In this newly constituted state Inspector Genera of Prison inspect jail. Deputy
Commissioner of the District visit in the Head Quarter of District visit jail once
amonth and submit report to the government. The District and Session Judge
hasto visit District Jail quarterly. Other people who also visit the Jail are Sub-
Divisional Magistrate, Chief-Judicial Magistrate and Civil Surgeon-cum-Chief
Medicd Officer.

Himachal Pradesh

In the State of Himachal Pradesh, Board consisting of official and non-officid
vigtorsvigt the prison. Officid vistors indude Digtrict and Sesson Judge, Didtrict
Magistrate, Sub Divisional Magistrate, Superintendent of Police, Director of
Industries, Chief- Medica Officer of District and Director Socia Welfare. The
Non-official visitors are appointed by the Government for the period of two
years.

45 NATIONAL HUMAN RIGHTS COMMISSION
ON PRISON VISITING SYSTEM

The Nationa Human Rights Commission has intensified its efforts to improve
the living conditionsin Jails and other ingtitutions. The Chairman National Human



Rights Commission visits various prisons in the States and brings to the notice
of the concerned authorities the loopholes in the prison adminigtration and violation
of the rights of the prisoners.

One of the functions of the National Human Rights Commission is to visit, under
intimation to the State government, any jail or any other institution under the
control of the State Government. During the year 1999-2000 the Member of
the Commission and its officers continued to vist prisons and suggested measures
to improve conditions in them and to protect the human rights of prisoners. In
avigt to District Jail, Guwahati the Member of NHRC found that the overall
conditions of the jail were pathetic and that the inmates were living in conditions
that gravely affected their dignity and their physical and menta well-being. Toilet
facilities were grossly inadequate and in a deplorable condition. There were
garbage piles and stagnant water in the jail premises. The kitchen and the food
containers were unclean and the food served was unhygienic. The prisoners
complained that the jail doctors were most unsympathetic and would not
prescribe medicines even from the few that were available in the jail dispensary.
In the year 1999, the NHRC also visited Central Jail Shillong and it has
reported that the jail had only three lavatories and faced an acute shortage of
water for drinking, bathing and washing purposes. The food served to the
inmates was of poor quality. The jail housed many under-trial prisoners who
had been languishing in jail for periods ranging from 1-9 years. Some of them
had not been produced in court even once over periods ranging from 1-3
years. The Members of the Commission made number of suggestions concerning
deficiencies and the appalling conditions of these two jails to the concerned
State Governments.

In the year 1997-98 while deding with Writ Petition Number 3899/96 (Muktaram
Sitaram Shinde V's. The State of Maharastra), Bombay High Court passed an
order on 24 November 1996 directing that the State shall appoint a nominee
of the Commission as an ex-officio or non-official visitor to each of the 33
prisons in the State. As per the Maharastra Visitors of Prison Rules, 1962,
thereis need for a Board of visitors consisting of Ex-officio and non-official
visitors in respect of each of the prison in that State. The Court requested that
Commission to nominate eminent persons from the fields of correctional
administration, juvenile welfare, etc. for undertaking regular visits to jails as
envisaged under the rules. In response to the orders of the Court the Commission
nominated persons for each of the 33 prisons and the State government
subsequently notified them asvigitors. It is hoped that these non-officia visitors,
acting on behaf of the Commission, will play a significant role in watching over
prison conditions in the State.

In the year 2000, the Commission visited the Tihar Prison, Delhi and suggested
series of measures like reduction of congestion, improvement of sanitation and
hygiene standards etc. The measures suggested were implemented. As directed
by the Chief Justice of India, regular sittings of Lok Adalats were held within
the jail premises and these proved to be of great value.

In the year 2001, the specia representative of Commission for Uttar Pradesh
visited District Jail Jhans, Uttar Pradesh, District Jail, Balasore, Special Jail,
Baudh, Sub-Jail Raikhol, and padampur, etc. The Commission made useful
recommendations regarding living conditions and medical facilitiesin the Jail
which were sent to the concerned governments for taking remedia action.
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Check Your Progressi|

Note: Use the space provided for your answers.

1) Giveabrief sketch of the prison visiting systeminvariousstatesin India

2) Discusstheroleof theNationd Human Rights Commission inimproving
the prison condition.

46 LET USSUM UP

The Prison Visiting System is a mechanism to supervise the overall prison
administration and it aso acts as awatchdog for the protection of the rights of
the prisoners. The Prison Visiting System has a potentid to act as an effective tool
to involve the outside community and which further helps in the reintegration of
the prisoners in the society. Presently, the various State Prison Manuals has
prescribed rules and regulations for the functioning of the Prison Visiting System.
The power, functions and constitution of the Board of Viditors varies from State
to State and hence lack uniformity. The Judiciary has aso recognized the importance
of the Prison Visiting System in the protection of the rights of the prisoners and
effective supervision of the prison administration. It further observed that this
system has remained underutilized till now.

The Nationa Human Rights Commission has been acting independently to visit
prisons and giving val uable feed back to the State governments for improvements
of prison conditions and for the upliftment of the dignity of the prisoners.

4.7 FURTHER READINGSAND REFERENCES
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