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COURSE INRODUCTION

Strengthening the capabilities of human resource capabilities to address various
upcoming challenges of environment and devel opment is a critical emergency
for countries. Anintegral component of such capecity building is the gpplication
of environmental facts, laws and policies are the instruments in numerous
agreements which are incorporated in this course. The course comprises of
4 blocks.

Block 1 deal with environmental acts, laws and policies that consist of four
units. Environmental Law is an effective means for trandating environmental
policies that incorporate global, regional and national priorities, concerns and
practices and their action. This block comprises 4 units. Unit 1 deals with
International Environmental Policies, Agreements and Treaties. This unit
comprehends the need for international Environment law. It elaborated the
implications of Stockholm Conference, Rio Conference and Johannesburg Trezty.
Unit 2 deaswith National Environmental Legidation and Programmes-|. This
first part dealt with various National Environmental Legislations by giving
examples of Water Act 1974, the Air Act 1981, the Environmental Act 1986
and the Environmental Impact Assessment natification 2006. Unit 3 deals with
2" part of National Environmental Legidation and Programmes. Indian
Congtitution isthe first congtitution in the world that contains specific provisions
for the protection and the improvement of the environment. This unit made
emphasis on constitutional provisions related to environment by explaining
fundamental duties, fundamental rights and Directive Principles of State, various
laws related to noise pollution and penalty, by explaining the regulations with
regard to hazardous waste and disposal guidelines and concluded by discussing
various case laws related to environmental protection. Unit 4 of this block deals
with part three of National Environmental Legidation and Programme. In this
unit we explained general principles of food safety and congtitutional provision,
explained about the standards and the mechanism for the enforcement of those
standards. It also discussed about various laws related to food industry, industria
policies and issues, regulations with regard to insecticide and pesticide Act, laws
related to food safety and adulteration and concluded by highlighting various
legidations, preventions and controlling acts.

Block 2 dedlswith Awareness, Responsibility and Compliance. Dueto increased
environmental regulations and costs of non-compliance over the past few decades
corporate expenditure in the area of environment, increased substantially. As
aresult of the large amount of capital expenditures required for environmental
compliance and the potentid for substantial fines for non-compliance, environmenta
concerns have become a key factor in global competitiveness. This block
consists of 4 units. Unit 1 deals with socia and civil society Movements in
India. Thisunit given abrief historical narrative of the normal factors for the
emergence of socid and civil movementsfor conservation of naturd environment.
It aso highlighted about environmental activities in contemporary India. Unit 2
dealswith environmenta ethics. This unit providesyou an overview of principles
of environmental ethics. The enough justification has been given to safe
environment as a human right and the importance of indigenous knowledge in
conserving nature. Unit 3 explains you about Bio safety. In this Unit you will
be learning about types and el ements of containment, various bio safeties. In
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this unit you will be learning about types and elements of containment, various
bio safety levels of 1-4 and biologica safety cabinets. This unit aso introduces
you to Genetically Modified Organism (GMO) and Living Modified Organism
(LMO). Unit 4 is Corporate Sector and Environment. It is interesting to
discuss the role of business in Environmental Protection by established link
between business and environmental concerns. It explained about novel concept
of green business, green consumerism. It aso introduced the environmental
dimension of corporate socid responsibility.

Block 3 deals with Environmental Management Techniques. This block
comprises four units. Unit 1 dedswith Introduction to Environmental Management
(EM). Environmental Management has been properly defined and scope has
been well established. The EM involves the management of both biotic and
abiotic components of the environment. Goa and need for EM has been
discussed at length. Environmental Management Principlesin decision making
elaborated precisely. The unit concluded by discussing various methods to
protect the global commons, ozone layer, Montreal Protocol and various Treaties
regarding climate change concern. Unit 2 talks about Environmental Auditing.
You will enjoy by learning the concept and purpose of environmental audit, how
to formulate the audit protocol and its benefits. Unit 3 explained about
Management of Air and Water, their trestment technologies. Thisunit highlighted
the facts about Air Quality Index and its need by providing suitable examples
and criteria& standards. Categories of control methods of air pollutants have
explained under different sources. It aso explained about Water Quality and
Management, Standards of Water in respect to public health and concluded
by explaining detection and control of microorganism in environmenta fresh water
and drinking water. Unit 4 deals with treatment of solid waste, that discussed
about vermicompogting, composting and anaerobic digestion are suitable processes
for the management of biodegradable solid wastes. In anaerobic digestion,
biogas is produced when microbes (mainly bacteria) ferment or breakdown
biological or organic materia in the absence of oxygen. Hazardous waste can
be treated by physical, chemical, biologica and therma methods. The chemicdl,
thermal and biological treatment methods outlined above change the molecular
form of the waste materia. Physical treatment, on the other hand, concentrates,
solidifies, or reduces the volume of the waste. Normally wastes are subjected
to a combination of these methods for effective and safe disposal. It aso
explained about the classification of biomedica wastes according to color code
and type of treatment and disposal needed for particular wastes. For the
treatment of e-wastes, three levels treatment is used based on material flow.
Findly, this unit is concluded by highlighting about land filling and incineration
methods that are suitable disposal options for e-waste.

Block 4 dedswith Environmental Standards. Environmental Standards are lega
and administrative regulations regarding treatment, techniques and maintenance
of the environment that are set by the Government which oversees specific aress.
Environmenta Standards help to make goals of environmental protection into
quantified and enforcegble laws by consdering scientific community opinion. This
block comprises 4 units. Unit 1 describes environmental design, which is a
process that concentrates on creating structurally sound buildings for commercia
and domestic purposes which acts as functional and environmentally responsible.
This unit explains the basic principles and benefits of environmental design,



discussed objectives and potential of environmental design. It highlighted the
concept of green building, green infrastructure and green landscaping. Unit 2
ded s with Environmental Management system (EMS) in which it explainsthe
core elements of EMS EM S Assessment and also benefits and limitations of
EMS. This unit highlighted various national and international standards and
specified USEPA, 2017. Unit 3 deals with EMS standards 1SO 14000. 1SO
comprising 160 national standard bodiesis coordinated by Central Secretariat
situated in Geneva, Switzerland. This unit explained about 1SO, 1SO 14000,
and Plan-Do-Check-Act cycle. It highlighted Integrated Management System.
The emphasis is made on OHSAS18001: comparison to 1S0O14001 and
ISO9001. The unit concluded with Integrated Management System approaches
to reduce the risk regarding quality, environment, health and safety issues. Unit 4
deals with Environmental Labeling. This unit explained you about the concept
of eco-labeling and its objectives where environmenta protection, inventing and
promoting environmenta friendly technol ogies and sensitizing the consumers about
environmental related issues. This unit brings you to the new concepts of eco-
labeling, its origin, classification and guiding principles which are prescribed by
ISO. It concluded by explaining about eco-mark, its criteria and mechanism
of the scheme.



BLOCK 1 INTRODUCTION

Block-1 dealswith Environmental Acts, Laws and Palicies. Environmental Law
which is dso known as environmenta and natural resources law, which describes
the network of treaties, statutes, regulations, common and customary laws
addressing the effects of human activity on the natural environment. This block
comprises four units.

Unit 1 dealswith Internationa Environmental Policies, Agreements and Tresties.
This unit comprehends the need for International Environmental Law; make you
to understand the implications of Stockholm Conference, Rio Conference and
Johannesburg Treaty. It highlighted the Stockholm Conference 26 principles,
includes fundamentd right to freedom, internationa equity, maintenance, restoration
and improvement of renewable resources. Agenda 21 also comprehended as
apart of Rio declaration. The unit concluded by explaining some important
international environmental law agreement like CITES, Cartagena Protocol on
bios safety, Montreal Protocol and Rotterdam Convention.

Unit 2 dealswith National Environmenta Legidation and Programmes- |. Having
acommon goal of regulating the interaction between man and the natural world
to reduce threats to the environment and improve public health. This unit brings
you various nation environmenta legidations like The Water (prevention & control
of pollution) Act 1974, The Air (Prevention & control of Pollution) Act 1987,
and The Environmental (Protection) Act 1986. This unit informed you about
various National Programmes like National Wetland Conservation Programme,
National Tobacco Control Programme, National Tobacco Control Programme,
National lodine deficiency Disorder Control Programme.

Unit 3 addresses Constitutional Provisions related to environment, explained
about fundamental duties, rights and Directive Principles of State under thetitle
National Environmental Legidation and Programmes Pact I1. It highlighted the
Factories Act 1948 in which health hazards, permissible limits of exposure to
toxic substances and noticeable diseases under Third Schedule of the Factories
Act. The unit concluded by explaining giving brief out look of hazardous
municipal solid waste, biomedical waste and recycled plastics manufacture and
usage rules 1999, and the overview of Legal Framework on Environment.

Unit 4 dealswith Nationa Environmental Legidation and Programmesil. This
unit stated the generd principles of food safety and congtitutional provisions under
the Essentid Commodity Act, 1955. ThisAct triesto promote energy efficiency
inthe commercia sector to reduce the pressure on aready existing for resources,
to the benefits the environment. Section B of thisAct explained with powers
to control production, supply and distribution. The emphasisis also made on
fertilizer control order 1985, InsecticidesAct, 1968. An introductory approach
has been given on plant and animal quarantine order to make you to understand
the regulatory facts on importing various plants and animals. You will be happy
to learning about prevention of Food Adulteration Act 1954 and Food Safety
and Standard Act, 2006. ThisAct isto regulate and monitor the manufacturing,
import, processing, distribution and sale of food to ensure safety of food.
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1.0 INTRODUCTION

Global environmental issues are examined under the subject of International
Environmental law. Debates over environmental issues are based on the
principles of international law, numerous international agreements and
declarations. International Environmental law is not a separate branch of law
but a part of the International law which governs relations between states.
Environmental international law has evolved from a number of sources. The
most important source is the customary international law. Customary
international laws are the norms followed by most countries as a matter of
custom. They are responsible for the common thread that binds all countries.
Other sources of the international law include general principles of law
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recognized by civilized nations. International law is aso evolved from
subsidiary sources such as decisions of courts and tribunals and writing of
jurists.

Numerous legally binding international agreements cover a wide range of
environmental issues. They cover different aspects like: terrestrial, marine,
atmosphereto biodiversity protection. Most of the International environmental
agreementsare generally multilateral. Protocols are subsidiary agreementsthat
are based on the primary treaty. Protocols are available in various subsets of
international law. These find practical applicabilities in the issues relating to
environment. They enabletheincorporation of recent scientific advances. Kyoto
Protocol is one of the most popular protocols in international environmental
law. United Nations Framework Convention on Climate Change follows the
Kyoto protocol.

Someimportant conferenceslike the United Nations Conference on the Human
Environment (1972), United Nations Conference on Environment and
Development (1992); and World Summit on Sustainable Development
(2002) have had tremendous impacts. International organizations with well
defined roles are also created due to multilateral environmental agreements.
These bodies are responsible for implementing the agreement. Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES)
andthe International Union for Conservation of Nature (IUCN) arethe products
of such agreements.

The opinions of international courts and tribunals provide the background for
International environmental law. The declarations, codes, guidelines are
considered as soft law. They are not binding. Soft laws result because of the
following reasons: (1) lack of consensusin arriving at auniversal law, (2) lack
of one supreme body for making law, and (3) diverse cultures, religion etc.
However, the soft laws facilitate collective action by states when required,
without restricting their freedom of action.

1.1 OBJECTIVES
After reading this unit, you should be able to:

e comprehend the need for international environmental law;

e understand theimplications of Stockholm conference, Rio conference and
Johannesburg treaty; and

e explain some other important international environmental legislations.

1.2 STOCKHOLM CONFERENCE

Theideaof holding aUnited Nations conference centred on human interactions
with the environment is attributed to the proposal of Sweden in the United
Nations Economic and Social Council in the year 1968. After the idea got
support from the ECOSOC, the General Assembly decided in 1969 to hold the
conferencein 1972. The General Assembly proposed that the conference should
result in “stimulating and providing guidelines for action by national
government and international organizations’. Extensive background work by
115 governments for the conference lasted for about four years. Stockholm,
Sweden hosted the United Nations Conference on the Human Environment in




June 1972. It was the first comprehensive conference on international '”teFf) ”IE?I“_O”BJAE”V”O”Temaé
environmental issues with the backing of the UN. This event marked a major E i ket

milestone in international environmental politics.

12.1 Positive Outcomes

The conference agreed upon the following:

1. A Declaration about environment and development (26 principles);
2. Anclear cut plan of action (109 recommendations), and

3. Resolutionsrelating to the financial and Institutional arrangements.
a

The Stockholm resolution supported the pre-Stockholm treaties and
conventions (rel ating to the marine pollution, transboundary air pollution,
endangered species).

b.  Action plan dealing with creation of ingtitutions and co-operation amongst
aready existing ones. It also gave an action plan for the international
community.

c. The conference gave 26 principles, which include:

e Fundamenta right to freedom, equality and adequate conditions of
life, in an environment of a quality that permits alife of dignity and
well-being.

e Intergenerational equity, maintenance, restoration and improvement
of renewable resources.

e Appea to the people to manage the environment, so as to avoid
irreversible damage to the ecosystem.

e Recognition of the relationship between economic, social and
environmental development. Encouraging development through
transfer of technology and financial aid.

e That the States should cooperate in developing international
environmental law.

e The States should adopt and implement suitable environmental
standards.

e  Thelnternational Organizations should co-ordinatein such activities
that facilitate better environmental management.

The UN General Assembly considered the report submitted by the Stockholm
Conference. The recommendations were considered in the development of
environment related standards and activities at al levels. regional, national
and global level. It led to the devel opment of aprecursor to the formation of an
International Environmental Organization through the United Nations
Environment Programme. This directed the future course of the environmental
policies in Europe. However, the Stockholm conference did not result in the
adoption of binding legal obligations for the State parties.

1.3 RIO CONFERENCE

The Rio conference was held 20 years after the first International conference
on environmental issues at Stockholm. The main objective of the Rio conference 9
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wasto stop environmental degradation of the planet. Following the Stockholm
conference, UN in the year 1983 set up a Commission on Environmental and
Development led by Brundtland from Norway. The Commission suggested
the concept of Sustainable Development. Thisisdefined as “the development
which meets the needs of the present generation without compromising the
ability of the future generations to meet their own needs’. Based on the
Brundtland report, 1987- the UN General Assembly called for the convention
of UNCED (United Nations Conference on Environment and Development).
UNCED was held at Rio De Janeiro, Brazil in June, 1992 represented by 172
governments.  Several representatives of non-governmental
organizations (NGOs) attended. It focussed on balancing development that
support socio-economic devel opment and avoids damage to the environment.
It also stressed on the need to bring about globa partnership to tackle the
issues.

1.3.1 IssuesCovered
The issues addressed in the Rio conference include the following:

e Comprehensive study of production patterns which include toxic
components such as lead in gasoline, toxic wastes including radioactive
chemicals.

e Theuse of other sources of energy replacing fossil fuels.

e Promoting the use of public transportation systems. This will reduce
vehicular emissions, congestion in cities and the associated health risks.

e Theincreasing demands and diminishing water availability.

The UNCED adopted three important non-binding instruments in the forms
of:

e Rio Declaration on Environment and Devel opment
e Agendazl
e [Forest Principles

The Rio declaration on Environment and Devel opment contains twenty seven
principles. The unigue feature was that it made efforts to maintain balance of
priorities of the developed and developing countries. It also gave guidelines
regarding principles for sustainable development. Though this is a form of
soft law, the legal implications is immense as a large number of treaties,
protocols, regulations and judicial decisions were based on this. Even the
International Court of Justice has referred to it in a number of cases.

The adoption of Forestry principles led to the revision of the International
Timber Trade Agreement in 1994. This was the first legal consensus reached
on forests. It posed responsibility on the developed countries through
reforestation and forest conservation. At the same time, they were given the
liberty to develop the forests depending on their socio-economic needs.

1.3.2 AgendaZ?l

Agenda 21 isadynamic programme and avoluntary action plan. It iscalled so
becauseit isacomprehensive blue-print for local, national, regional and global



actions. The proposed actions will enable the transition to sustainable
development inthe 21 century. It was adopted by more than 178 Governments
at the Rio Conference. It comprises of 40 chapters and hundreds of programme
areas. Agenda 21 lays down the ways and means in the reduction of wasteful
and inefficient consumption patterns. It recognized the need of developed
countries like extending financial support and aiding technology transfer to
developing countries to achieve sustainable devel opment.

1.3.3 Important Agreements

Some legally binding agreements (Rio Convention) came into force. They are
given below.

° Framework Convention on Climate Change (UNFCCC)
° Convention on Biological Diversity

One major outcome of the summit was an agreement on the Climate Change
Convention. This resulted in the formulation of Kyoto Protocol and the Paris
Agreement. Another agreement was to “not to carry out any activities on the
lands of indigenous peoples that would cause environmental degradation or
that would be culturally inappropriate”.

The Convention on Biological Diversity was signed at the Earth Summit. It
emphasi zed the protection of natural eco-regions and avoiding economically
unsustainable growth. Despite its success, many of the agreements made in
Rio such as fighting poverty and cleaning up our environment are yet to be
accomplished.

Check Your Progress 1

Note: @) Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

1. What isenvironmenta law?

2. What was the importance of the Rio conference?

International Environmental
Policies, Agreementsand
Treaties

11
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1.4 JOHANNESBURG TREATY

The World Summit on Sustainable Development, also referred to as the Earth
Summit was held at Johannesburg, South Africafrom 26 August to 4 September
2002. The United Nations convened the summit to discuss sustainable
development. The summit brought together several |eaders from business and
non-governmental organizations. It was held 10 years after the first Earth
Summit in Rio de Janeiro. The goal of WSSD was to hold a 10 year review of
the 1992 UNCED to reinvigorate global commitment to sustainable
development. It wastherefore also informally nicknamed “ Rio+10”. Themain
outcome of the Summit wasthe Johannesburg Declaration and the WSSD plan
of implementation. A number of partnershipswerelaunched to help implement
commitments made at WSSD.

141 Plan of Implementation

It is conceived as a framework to implement the sustainable devel opments
originally agreed at UNCED in 1992. The plan contains chapters on the
following:

(ii) Poverty eradication, (ii) consumption and production, (iii) the natural
resource base, (iv) health, (v) small island developing states, (vi) Africa
(vii) other regional initiatives, (viii) means of implementation, and (ix)
ingtitutional framework. The Plan of Implementation contains over 30
targets, the majority of which have been established in the Millennium
Declaration.

Some of the most significant targets include:

(i) To halve the number of the world’s poor living on less than $ 1 a day
2015.

(ii) Significantly improve the lives of at least 100 million slum dwellers by
2020

(iii) To halve the proportion of people without safe drinking water by 2015.
(iv) To halvethe proportion of people without access to sanitation by 2015.

(v) Cease destructive fishing practices and establish representative marine
protective areas and networks by 2012,

(vi) Maintain or restore fish stocksto levels that can be sustainabl e harvested
by not later than 2015,

(vii) Phase out chemicals with detrimental health impacts by 2020 and
(viii) Significantly reduce biodiversity loss by 2010.
1.4.2 Johannesburg Declaration on Sustainable Development

It did not set out international principles which could be invoked in legal or
political contexts. It wasageneral philosophical contextualization for the more
detailed commitments in the plan of implementation. It reaffirms political
commitment to sustainable development and building a humane, equitable
and caring globd society. It highlights theintegration of economic devel opment,
social development, and environmental protection, the three pillars of



sustainable development. It emphasi ses the need to eradicate poverty, change
production and consumption patterns, and protect and manage the natural
resource base. The declaration reaffirms the Millennium Development Goals,
and wel comes decision taken at WSSD on targets, timetabl es and partnerships
to improve access to clean water, sanitation, energy, healthcare, and food, and
to protect biodiversity. It underscores the need for access by developing
countries to financia resources, for opening of markets and the transfer of
technology, and for the private sector to enforce accountability. It al so addresses
issues like armed conflict, terrorism, intolerance, combating communicable
and chronic diseases. Finally, the Declaration reaffirms all countries
commitment to the UN Charter and international law, calls for strengthening
multilateralism and pledges to an inclusive process involving all groups.

\oluntary Partnerships. Partnership programs were launched in the form of
voluntary agreements between one or more countries, international institutions,
private sector and/or non-governmental organizations. More than 300 such
partnerships were launched at the Summit, including 32 energy initiatives, 21
major water programs for biodiversity and ecosystem management.

1.5 SOMELEGISLATIONSOFINTERNATIONAL
IMPORTANCE

Let us now learn about some more legislations of international importance.
They include the following:

151 Cites

The increase in the trade in life forms and their products for commercial
purposes beyond frontiers has been one major cause for the decline in the
biodiversity. In order to prevent this, intheyear 1973, CITES (the Convention
on International Trade in Endangered Species of Wild Fauna and Flora) was
convened. Thismultilateral treaty protectsendangered plantsand animals. This
treaty was drafted as an outcome of the ddliberati ons of the meeting of members
of the International Union for Conservation of Nature (IUCN) in 1963. The
convention was opened for signature in 1973. CITES came into existence on
1% July 1975. The primary objective was to curb the international trade in
specimens of wild animals and plants in order to protect the survival of the
speciesinthewild. Participation by member statesto join thistreaty isvoluntary.
Those nations that have agreed to be bound by the Convention are known as
Parties. The partiesto CITES are collectively referred to as the Conference of
the Parties. They meet every 2 or 3 yearsto review theimplementation. CITES
is also attended by agencies of the UN, NGOs working in the relevant areas.
CITESislegaly binding on the Parties, but does not repl ace the existing national
laws. It provides broad guidelines and the nations must design their own
domestic laws to implement CITES. CITES Secretariat is administered by
UNEP and is located at Geneva, Switzerland and all activities relating to the
convention are co-ordinated.

Regulation of trade:

CITES functions by regulating international trade in specimens of some
identified species. Licensing systemisfollowed for al import, export, re-exports
covered by the Convention. Each Party to the Convention must designate one
or more Management Authorities of administering thelicensing system (Article

International Environmental
Palicies, Agreementsand
Treaties
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IX of the Convention). Further, Scientific Authorities are to play advisory role
on the effects of trade on the status of CITES-listed species.

Limitations:

CITES focuses on trade at the species level. Unfortunately it does not deal
with ecosystem approaches to conservation or destruction of habitat. CITES
only protects charismatic species-mega fauna or animals - with high market
value. CITES only controlstheir trade. It does nothing to hunting or killing of
animals.

1.5.2 Vienna Convention

The ozone layer is that layer of the stratosphere, which protects the living
beings on the earth from the harmful effects of ultraviolet rays from the sun.
The widespread use and their release into the atmosphere of ozone-depleting
compounds have increased levels of ultraviolet rays reaching the earth. In
the Vienna Conference, 1985, the Vienna Convention for the Protection of the
Ozone Layer was agreed upon. It is a multilateral environmental agreement
and came into force in 1988. It is one of the most successful environmental
treaties, ratified by 197 states as well as the European Union. The objectives
of the Convention were to facilitate cooperation by research and information
exchange on the effects of human activities on the ozone layer. It also aimed to
adopt legidative or administrative measures against activities likely to have
adverse effects on the ozone layer. It is the basis for international efforts to
savethe ozonelayer. CFCsarethe main chemical agentsresponsiblefor ozone
depletion. Thistreaty doesnot includelegally binding reduction goalsregarding
the use of CFCs.

15.3 Montreal Protocol

The Montreal Protocol on Substancesthat Depletethe Ozone Layer (aprotocol
to the Vienna Convention for the Protection of the Ozone Layer) is an
international treaty for the protection of the ozonelayer. Itsobjectivesinclude
phasing out the production of ozone depl eting substances. It was agreed on 16
September 1987. It entered into force on 1 January 1989, followed by afirst
meeting in Helsinki, May 1989. Sincethen, it has undergone several revisions.
It aims at the reduction in the production of CFC (substance) itself and not just
emission of the CFCs. The parties are expected to reduce their consumption
and production of CFC to the 1986 level, which is considered to be the base
year. The protocol takes into consideration the different position of the
devel oped and the devel oping countries. It haslaid obligations on them, where
the phasing out time is different. It requires phasing out all consumptions or
production of most of the substances that deplete the Ozone layer by Jan 1996
by the developed countries and the consumption of HCFC to be frozen in
1996 and to be completely phased out by 2030. The compl ete elimination time
that isfixed for the devel oping countries, unlike the devel oped countriesisthe
year 2010 and the elimination period for Hydro Chlorofluorocarbons (HCFC' S)
is 2040. Due to its universal acceptance, it is considered an environmental
success story in the field of international co-operation.

15.4 Rotterdam Convention

The Rotterdam Convention (formally, the Rotterdam Convention on the Prior
Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides



inInternationa Trade) isa multilateral treaty to promote shared responsibilities
in relation to importation of hazardous chemicals. The Convention was adopted
in the year 1988. The Governments thought that here was aneed to strengthen
the procedure of acquiring prior consent for transboundary movement of certain
hazardous substances to make it legally binding. It seeks to ensure that the
hazardous chemicals are managed in an environmentally sound manner. The
Convention also provides space for information exchange. The Convention
empowers the national governments to decide on the entry of such hazardous
chemicals into their country. The convention promotes open exchange of
information. It calls on exporters of hazardous chemical sto use proper labelling,
include directions on safe handling, and educate purchasers of any known
restrictions or bans. Signatory nations can decide whether to allow or ban the
importation of chemicalslistedin the treaty, and exporting countries are obliged
to make sure that producers within their jurisdiction comply.

155 Stockholm Convention on POP

Another important international environmental treaty is the Stockholm
Convention on Persistent Organic Pollutants signed in 2001. The objective of
thistreaty isto eliminate or restrict the production and use of persistent organic
pollutants (POPs) and became effective from May, 2004. This treaty is the
firstinternational legal instrument to focus attention on the dangers of persistent
organic pollutants. These chemicals that are commonly used as pesticides in
agriculture and to control insects causing diseases like malaria. The United
Nations Environment Programme (UNEP) initiated for global action to betaken
on POPs in 1995. POPs are chemicals that remain in the environment and
have bio-accumulating propertiesin the food chains. They also cause toxicity
to human health and the environment. The Intergovernmental Forum on
Chemical Safety and the International Programme on Chemical Safety assessed
the impact of twelve POPs popularly known as the dirty dozen. The parties
agreed to phase out nine of the dirty dozen chemicals. They decided to use
DDT for malaria control, and reduce inadvertent production of dioxins
and furans. Parties to the convention have agreed to a procedure by which
persistent toxic chemicals can be reviewed and added to the convention,
provided they meet certain criteria for persistence and transboundary threat.
The main feature of the Convention is that the developed countries provide
new and additional financia resources and measures to eliminate production
and use of intentionally produced POPs. They are also required to eliminate
unintentionally produced POPs wherever possible, and handle POPswastesin
an eco-friendly way. Precaution is exercised throughout the Stockholm
Convention, with specific references in the preamble, the objective, and the
provision on identifying new POPs,

15.6 Basda Convention

Theinternational treaty regarding the control of transboundary movements of
hazardous wastes and their disposal is known as the Basel Convention. The
primary objective is to reduce the movements of hazardous waste between
nations. Further, it specifically prevents the movement of hazardous wastes
from devel oped to the lesser devel oped countries. Thistreaty doesnot include
the movement of radioactive waste. This Convention also aims to reduce the
amount and toxicity of waste generation, to ensure their safe disposal closeto
the source of generation. The Convention also aimsto help in the safe disposal
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of the hazardous and other wastes generated by the lesser devel oped countries.
The Convention was opened for signature on 22" March 1989, and entered
into force on 5" May 1992.

The key objectives of the Convention are as follows:

i) Reduce transboundary movements of hazardous wastes and
environmentally sound management of hazardous waste,

ii) Provide for the treatment and disposal of hazardous wastes as close as
possible to their sources of generation,

iii) Minimize generation of hazardouswastesin terms of quantity and hazards.

The Basel Ban, adopted in 1994 by certain countries, bars shipments of
hazardous waste from developed countries to less- devel oped countries.

15.7 Cartagena Protocol on Biosafety

The Cartagena Protocol on Biosafety to the Convention on Biological
Diversity is an international agreement on biosafety. It is a supplement to
the Convention on Biological Diversity effective since 2003. This Protocol
aimsto protect biodiversity from the potential threats resulting from genetically
modified organisms. The Protocol outlinesthat precautionary principles should
be applied for products that result from modern biotechnology. It permits
developing countries to balance public health against economic benefits. In
case thereisinsufficient scientific evidence regarding product safety it allows
countries to ban imports of genetically modified organisms. It also requires
exporters to label the shipments containing genetically altered commodities.
This protocal isin accordance with the precautionary approach, contained in
Principle 15 of the Rio Declaration on Environment and Development. The
objective of the Protocol is to ensure an adequate level of protection for the
safe transfer, handling and use of living modified organisms that may have
adverse effects on the conservation and sustainabl e use of biological diversity.
They also take into account human health risks, specifically focusing on
transboundary movements.

The protocol definesa‘living modified organism’ as any living organism that
possesses anovel combination of genetic material obtained through the use of
modern biotechnology. Living organism means any biological entity capable
of transferring or replicating genetic material. M odern biotechnology isdefined
in the Protocol to mean the application of in vitro nucleic acid techniques, or
fusion of cells beyond the taxonomic family, that overcome natural
physiological reproductive or recombination barriers. These are not the
techniques used intraditional breeding and selection. ‘ Living modified organism
(LMO) Products' are defined as processed material that are of living modified
organism origin, contai ning detectable novel combinations of replicable genetic
material obtained through the use of modern biotechnology. Some examples
of LMOsare genetically modified agricultural cropsfor increased productivity
and pest resistance. Examples of modified crops include tomatoes, cassava,
corn, cotton and soybeans. Living modified organism intended for direct use
asfood or feed, or for processing are agricultural commoditiesfrom GM crops.
Overall the term ‘living modified organisms’ is equivalent to genetically
modified organism. The Protocol did not make any distinction between these
terms and did not use the term ‘ genetically modified organism.” The Protocol
applies to the transboundary movement, transit, handling and use of all living
modified organismsthat may adversely affect conservation and the sustainable



use of biodiversity (Article 4 of the Protocol, SCBD 2000). The Protocol
promotes biosafety by establishing rules and procedures for the safe transfer,
handling, and use of LM Os, with specific focus on transboundary movements
of LMOs. It features a set of proceduresincluding onefor LMOsthat areto be
intentionally introduced into the environment called the advance informed
agreement procedure, and one for LM Os that are intended to be used directly
asfood or feed or for processing. Partiesto the Protocol must ensurethat LM Os
are handled, packaged and transported under conditions of safety. Furthermore,
the shipment of LMOs subject to transboundary movement must be
accompanied by appropriate documentation specifying, among other things,
identity of LMOs and contact point for further information. These procedures
and requirements are designed to provideimporting Parties with the necessary
information needed for making informed decisions about whether or not to
accept LMO imports and for handling them in a safe manner. The Party of
import makes its decisions in accordance with scientifically sound risk
assessments. The Protocol sets out principles and methodologies on how to
conduct arisk assessment. In case of insufficient relevant scientific information
and knowledge, the Party of import may use precaution in making their
decisions on import. Parties may also take into account, consistent with their
international obligations, socio-economic considerationsin reaching decisions
onimport of LMOs. Parties must also adopt measures for managing any risks
identified by the risk assessment, and they must take necessary stepsin the
event of accidental release of LMOs. To facilitate its implementation, the
Protocol establishes a Biosafety Clearing-House for Parties to exchange
information, and containsanumber of important provisions, including capacity-
building, a financial mechanism, compliance procedures, and requirements
for public awareness and participation.

Check Your Progress 2
Note: a) Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

1.  What was the significance of the Johannesburg treaty?

2. What did the Montreal protocol aim to achieve?
3. Explainthe significance of Cartagena protocol on biosafety.
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1.6 LET USSUM UP

In this unit we have studied about the need for environmental law and its
evolution. The very significant environmental conferences and their
achievementswere discussed. Someimportant international environmental law
agreementslike CITES, Cartagenaprotocol on biosafety, Stockholm convention
on POP's, Montreal protocol, Vienna convention, Rotterdam convention were
discussed.

1.7 KEY WORDS

POP's . They are persistent organic pollutants (POPs).
These chemical substances that persist in the
environment, bio-accumulate through the food
web, and cause adverse effects to human health
and the environment.

The Biosafety Protocol  : It aimsto protect biological diversity from the
potential risks posed by genetically modified
organisms, resulting  from modern
bi otechnol ogy.

Hazard . Itcanbedefined asapotential threat to humans
and their welfare and risk as the probability of
hazard occurrence.

Living modified organism : They are defined as processed material that are

(LMO) Products of living modified organism origin, containing
detectable novel combinations of replicable
genetic material obtained through the use of
modern biotechnol ogy.

IPCC . Intergovernmental Panel on Climate Change.
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1.9 ANSWERSTO CHECK YOUR PROGRESS

Answersto Check Your Progress 1

1. Your answer should include the following points:

e Globa environmental issues are examined under the subject of
International Environmental law. Debates over environmental issues
arebased on the principlesof international law, numerousinternational
agreements and declarations. International Environmental law is not
a separate branch of law but a part of the International law which
governs relations between states.



Environmental international law has evolved from a number of
sources. The most important source is the customary international
law. Customary international laws are the norms followed by most
countries as amatter of custom. They are responsiblefor the common
thread that bindsall countries. Other sources of the international law
include general principles of law recognized by civilized nations.

International law is also evolved from subsidiary sources such as
decisions of courts and tribunals and writing of jurists.

2. Your answer should include the following points:

The Rio conference was held 20 years after the first International
conference on environmental issues at Stockholm. The main objective
of the Rio conference was to stop environmental degradation of the
planet. Following the Stockholm conference, UN in the year 1983
set up a Commission on Environmental and Development led by
Brundtland from Norway. The Commission suggested the concept
of Sustainable Development. This is defined as “the development
which meets the needs of the present generation without
compromising the ability of the future generationsto meet their own
needs’. Based on the Brundtland report, 1987- the UN Genera
Assembly called for the convention of UNCED (United Nations
Conference on Environment and Development). UNCED was held
at Rio De Janeiro, Brazil in June, 1992 represented by 172
governments. Several representatives of non-governmental
organizations (NGOs) attended. It focussed on balancing devel opment
that support socio-economic devel opment and avoi ds damage to the
environment. It also stressed on the need to bring about global
partnership to tackle the issues.

| ssues covered
Agenda 21

Important agreements

3. Your answer should include the following points:

Agenda 21 isadynamic programme and avoluntary action plan. Itis
called so becauseit isacomprehensive blue-print for local, national,
regional and global actions. The proposed actions will enable the
transition to sustainable development in the 21% century. It was
adopted by more than 178 Governments at the Rio Conference. It
comprises of 40 chapters and hundreds of programme areas. Agenda
21 lays down the ways and means in the reduction of wasteful and
inefficient consumption patterns. It recognized the need of devel oped
countries like extending financial support and aiding technology
transfer to devel oping countriesto achieve sustainable devel opment.

Answersto Check Your Progress 2

1. Your answer should include the following points:

The World Summit on Sustainable Development, also referred to as
the Earth Summit was held at Johannesburg, South Africa from 26
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August to 4 September 2002. The United Nations convened the
summit to discuss sustainable development. The summit brought
together several leaders from business and non-governmental
organizations. It was held 10 years after the first Earth Summitin
Rio de Janeiro. The goa of WSSD was to hold a 10 year review of
the 1992 UNCED to reinvigorate global commitment to sustainable
development. It was therefore also informally nicknamed “Rio+10".
The main outcome of the Summit was the Johannesburg
Declaration and the WSSD plan of implementation. A number of
partnerships were launched to help implement commitments made
at WSSD.

2. Your answer should include the following points:

The Montrea Protocol on Substancesthat Depletethe Ozone Layer (a
protocol to the Vienna Convention for the Protection of the Ozone
Layer) isan international treaty for the protection of the ozone layer.

Its objectives include phasing out the production of ozone depleting
substances. It was agreed on 16 September 1987. It entered into force
on 1 January 1989, followed by afirst meeting in Helsinki, May 1989.
Sincethen, it hasundergone severd revisions. It aimsat thereduction
in the production of CFC (substance) itself and not just emission of
the CFCs. The parties are expected to reduce their consumption and
production of CFC to the 1986 level, which is considered to be the
base year.

The protocol takes into consideration the different position of the
developed and the developing countries. It has laid obligations on
them, where the phasing out timeis different. It requires phasing out
all consumptions or production of most of the substancesthat deplete
the Ozone layer by Jan 1996 by the developed countries and the
consumption of HCFC to be frozen in 1996 and to be completely
phased out by 2030. The complete elimination time that is fixed for
the developing countries, unlike the developed countries is the year
2010 and the elimination period for Hydro Chlorofluorocarbons
(HCFC'S) is 2040.

3. Your answer should include the following points:

The Cartagena Protocol on Biosafety to the Convention on Biological
Diversity isaninternational agreement on biosafety. It isasupplement
to the Convention on Biological Diversity effective since 2003. This
Protocol aims to protect biodiversity from the potential threats
resulting from genetically modified organisms. The Protocol outlines
that precautionary principles should be applied for productsthat result
from modern biotechnology. It permits developing countries to
balance public health against economic benefits. In case there is
insufficient scientific evidence regarding product safety it allows
countries to ban imports of genetically modified organisms. It also
requiresexportersto label the shipments containing genetically altered
commodities. This protocol is in accordance with the precautionary
approach, contained in Principle 15 of the Rio Declaration on
Environment and Development. The objective of the Protocol isto



ensure an adequate level of protection for the safe transfer, handling
and use of living modified organisms that may have adverse effects
on the conservation and sustainable use of biological diversity. They
aso take into account human health risks, specifically focusing on
transboundary movements.

International Environmental
Policies, Agreementsand
Treaties

21



UNIT 2 NATIONAL ENVIRONMENTAL
LEGISLATION AND
PROGRAMMES- |

Sructure

2.0 Introduction

2.1 Objectives

2.2 Historical Content

2.3 Tiwari Committee

2.4 Thewater (Prevention & Control of pollution) Act 1974
2.5 TheAir (Prevention & Control of pollution) Act 1981
2.6 Establishment of MOEF

2.7 The Environmental (Protection) Act 1986; CPCB, CPHEO and SPCBs
2.8 Environmental Impact Assessment Natification 2006
2.9 National Water Quality Programme

2.10 National Air Quality Monitoring Programme

2.11 National Wetland Conservation Programme

2.12 National Health Policy 2002

2.13 National Rural Health Mission

2.14 National Vector Borne Disease Control Programme

2.15 National Tobacco Control Programme

2.16 National Programme for Prevention and Control of Fluorosis
2.17 National lodine Deficiency Disorder Control Programme
2.18 Let UsSum Up

2.19 Key Words

2.20 References and Suggested Further Readings

2.21 Answersto Check Your Progress

20 INTRODUCTION

Environmental Legislation isthe collection of laws and regulations pertaining
to air quality, water quality, the wilderness, endangered wildlife and other
environmental factors. The umbrellaof environmental legislation covers many
laws and regulations, yet they all work together toward a common goal, which
isregulating theinteraction between man and the natural world to reduce threats
to the environment and increase public health.




As you might imagine, environmental legislation is a broad topic, mainly
because the natura environment encompasses so many different aspects. So,
environmental laws need to consider everything, from the air we breathe to the
natural resources we rely on to the plants and animals that share this world
with us.

To better understand environmental law, let's look at an example. Let's say
that an energy company wants to build a coal-burning power plant to create
electricity for the community. Where should this power plant to be built? What
type of pollutants might result from the coal burning, and what measures will
need to be taken to control harmful emissions? If the power plant isbuilt at the
edge of town to lessen air pollution for the human population, how will this
impact lesser species that inhabit the land downwind of the plant? These are
al considerations to be evaluated within the scope of environmental law.

2.1 OBJECTIVES

After reading this unit, you should be able to:

e Understand thevarious National Environmental Legidationsviz TheWater
(Prevention & Control of pollution) Act 1974, The Air (Prevention &
Control of pollution) Act 1981, The Environmental (Protection) Act 1986,
Environmental Impact Assessment Notification 2006

e Explainvarious National Programme viz National Wetland Conservation
Programme, National Health Policy 2002, National Rural Health Mission,
National Vector Borne Disease Control Programme, National Tobacco
Control Programme, National Programme for Prevention and Control of
Fluorosis, National 1odine Deficiency Disorder Control Programme, their
objectives, goal etc.

2.2 HISTORICAL CONTENT

Debates over how to preserve air and water quality are not new. These topics,
aong with many other environmental issues, have been subjected to laws for
thousands of years. Thereisevidenceof early Roman law regarding the handling
of water and sewage. In fact, it is speculated that the Roman Empire lasted as
long as it did because they paid so much attention to sewage networks and
extensive freshwater distribution channels.

However, the official timeline of environmental law in the United States did
not start until the 20th century. The United Statesisregarded asaworld |eader
when it comes to development and application of environmental law, and the
1960s are when the process got started.

This time period in U.S. history was marked by a surge in economic and
industrial growth. Along with an increase in factories and industrial activities,
came a mounting concern about the impact these practices were having on the
earth’s natural environment. This was also a time when environmentalism,
whichisamovement toward protecting the natural environment agai nst hazards
and pollutants, matured into a public and political force.
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23 TIWARI COMMITTEE

The Government of India set up a committee in January 1980 under the
Chairmanship of Shri. N.D. Tiwari, then Deputy Chairman of the Planning
Commission to review the existing environmental |egislations and recommend
legislative measures and administrative machinery for environmental
protection. The committee stressed the need for the proper management of the
country’s natural resources of land, forest and water in order to conserve the
nation’s ecol ogical bases.

The committee’'s recommendations were

e Creation of comprehensive environmental code to cover all types of
pollution and environmental degradation.

e Congtitution of environmental Courts in al district headquarters and
appointment of expertsto assist the Court.

e Creation of Department of Environment.
e  Setting up a Central Land Commission.

e provisionsof economicincentivesto industriesto encourage environment
friendly products, income tax and sales tax benefits for adapting cleaner
technology, investment tax, credits for purchases of purification devices,
replacement cost of purification equipment in annual operating costs and
minimal tax or no tax on the manufacture of pollution control devices.

e Making environmental impact assessment, not only a prerequisite for
industry to start but also repeated periodicaly.

Theemphasislaidin the planning commissions' reportsand Tiwari committee’'s
recommendations led the Government of Indiato set up aseparate department
namely Department of Environment in the year 1980. To improve the
implementation of laws and policy directives the Department of Environment
was replaced by an integrated Department of Environment, Forests and Wild
lifeinthe year 1985, which later on expanded into a Ministry namely Ministry
of Environment and Forests. Now a days it is named as Ministry of
Environment, Forest and Climate Change.

24 THE WATER (PREVENTION & CONTROL OF
POLLUTION)ACT 1974

Water (Prevention & Control of Pollution) Act, 1974 is a comprehensive
legislation that regulates agencies responsible for checking on water pollution
and ambit of pollution control boards both at the centre and states. The
government formulated this act in 1974 to prevent the pollution of water by
industrial, agricultural and household wastewater that can contaminate our
water sources. Wastewaters with high levels of pollutants that enter wetlands,
rivers, lakes, wells as well as the sea are serious health hazards. Controlling
the point sources by monitoring the levels of different pollutantsis one way to
prevent pollution, by punishing the polluter.

The main objectives of the Water Act are to provide for prevention, control
and abatement of water pollution and the maintenance or restoration of the



wholesomeness of water. The Water Act, 1974 with certain amendments in
1978 isan extensive legid ation with more than sixty sectionsfor the prevention
and control of water pollution. Among other things, the Act provides for
constitution of central and State Boards for preventing water pollution, power
totakewater samplesand their analysis, discharge of sewage or trade effluents,
appeals, revision, minimum and maximum penalties, publication of names of
offenders, offences by companies and Government departments, cognizance
of offences, water laboratories, analysis etc.

Prevention and control of water pollution is achieved through a permit or
‘consent administration’ procedure. Discharge of effluents is permitted by
obtaining the consent of the State Water Board, subject to any condition they
specify. Any person who fails to comply with a directive of the State cannot,
however, entertain in suit under this Act unless the suit is brought by, or with
the sanction of the State Board.

Some of the important sections regulating the prevention of water pollution as
per the act are as discussed bel ow.

Section 17 clearly lists all functionsof the respective state boardsfor countering
water pollution. The state water boards aso have the right to inspect sewage
or trade effluents, works and plants for the treatment of sewage and trade
effluents and to review all water purification plants. The Board may establish
or recognize a laboratory or laboratories to enable the Board to perform its
functions under this section efficiently, including the analysis of samples of
water from any stream or well or of samples of any sewage or trade effluents.

Section 25 states that Prior Consent of the State Board under section 25 is
necessary to set up any industry, plant or process which is likely to discharge
sewage or trade effluent into a stream or well or sewer or on land or bring into
use any new or altered outlets for the discharge of sewage or begin to make
any new discharge of sewage. The section further statesthat every State Board
is liable to maintain a register containing particulars or conditions imposed
under the section related to any outlet, or to any effluent, from any land or
premises which must be open to inspection by the state board.

Section 32 describesthe power to take emergency measuresin case of pollution
of stream or well. Under the act, State Board may issue orders to remove the
matter, which is, or may cause pollution; or remedy or mitigate the pollution,
or issue prohibition orders to the concerned persons from discharging any
poisonous or noxious or polluting matter.

Section 24 and 43 relate to prohibition on use of stream or well for disposal of
polluting matter and penalty for contravention thereof. Anyonefailing to abide
by the laws of under isliable for imprisonment under Section 24 & Section 43
ranging from not less than one year and six months to six years along with
monetary fines.

Section 42 states penalties and fines for certain acts including pulling down
pillars, obstructs any person acting under the orders or direction of the Board,
Damages any works or property belonging to the Board and Failure to furnish
any officer other employee of the Board any information required. The fine
and penalty includes Imprisonment for a term which may extend up to three
months or with fine to Rs. 10,000/- or both.
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Understanding Water Class

Depending on the pollution of the water, water is demarked under various
water classesin accordance with the Water (Prevention & Control of Pollution)
Act, 1974. Drinking water at source found without conventional treatment but
after disinfection is designated as Class A while water designated for outdoor
bathing comes under Class B. Any drinking water source which has been
conventionally treated comes under Class C while water used for propagation
of wildlife and fisheries is demarked as Class D. Water under Class E is used
for irrigation and industrial cooling along with waste disposal.

Water Pollution CessAct, 1977 According to thisAct, anyone consuming
water hasto pay certain amount of cess depending on:

(i)  Whether the industry is using water for industrial cooling, spraying in
mine pits or boilers feed,

(ii)  For domestic purposes.

(iii)  In processing, whereby water gets polluted and pollutants are easily
biodegradable.

(iv) In processing whereby water gets polluted and the pollutants are not
easily bio-degradable and are toxic.

(v) Those industries that had installed a suitable treatment plant for the
treatment of industrial effluents can get a rebate of 70 per cent on the
cess payable.

Some K ey Points of Water Act, 1974
e  Water Act 1974 aimsto prevent and control water pollution.

° Under Water Act, 1974, pollution control boards were created, who are
responsible for implementation of its provisions.

° One of theimportant provision of the Water Act, 1974 isto maintain and
restore the ‘wholesomeness’ of our aquatic resources.

° Under Water Act 1974, Sewage or pollutants cannot be discharged into
water bodiesincluding lakesand it isthe duty of the state pollution control
board to intervene and stop such activity.

e  Anyonefailing to abide by the laws of under isliable for imprisonment
under Section 24 & Section 43 ranging from not |less than one year and
six monthsto six years along with monetary fines.

25 THE AIR (PREVENTION & CONTROL OF
POLLUTION)ACT 1981

The Air (Prevention and Control of Pollution) Act, 1981 is a central Act of
Parliament, which providesfor the prevention and control of air pollution and
maintaining the good quality of air. It isalso acomprehensive legislation with
more than fifty sections.

According to the Act “Air Pollution means the presence in the atmosphere of
any air pollutant”, and “air pollutant” means “any solid, liquid or gaseous



substance present in the atmosphere in such a concentration as may be or tend
to beinjuriousto human beings or other living creatures or plant or property or
environment.”

It makes provisions, inter aia, for Central and State Boards, power to declare
pollution control areas, restrictions on certain industrial units, authority of the
Boards to limit emission of air pollutants, power of entry, inspection, taking
samples and analysis, penalties, offences by companies and Government and
cognizance of offences etc..

The Act specifically empowers State Government to designate air pollution
areas and to prescribe the type of fuel to be used in these designated areas.
AccordingtothisAct, no person can operate certain typesof industriesincluding
the asbestos, cement, fertilizer and petroleum industries without consent of
the State Board.

The Board can predicate its consent upon the fulfillment of certain conditions.
The Air Act apparently adopts an industry wide “best available technology”
requirement. Asin the Water Act, courts may hear complaints under the Act
only at the instigation of, or with the sanction of, the State Board.

The Government passed this Act in 1981 to clean up our air by controlling
pollution. It statesthat sources of air pollution such asindustry, vehicles, power
plants, etc., are not permitted to release particulate matter, lead, carbon
monaoxide, sulfur dioxide, nitrogen oxide, volatile organic compounds (V OCs)
or other toxic substances beyond a prescribed level.

To ensure this, Pollution Control Boards (PCBs) have been set up by
Government to measure pollution levelsin the atmosphere and at certain sources
by testing the air. This is measured in parts per million or in milligrams or
micrograms per cubic meter.

The particulate matter and gases that are released by industry and by cars,
buses and two wheel ersis measured by using air-sampling equipment. However,
the most important aspect is for people themselves to appreciate the dangers
of air pollution and reduce their own potential as polluters by seeing that their
own vehicles or the industry they work in reduces levels of emissions.

ThisAct is created to take appropriate steps for the preservation of the natural
resources of the Earth which among other things includes the preservation of
high quality air and ensures controlling the level of air pollution.

Some of the important sections regulating the prevention of Air pollution as
per the act are as discussed bel ow.

Section 16 of thisact prescribesthe functions of the Central Board and includes
giving advise to the Central Government, guidance and technical help to the
State Boards, coordinating the activities of the state, training, awareness and
dissemination of information and planning a nationwide program for the
prevention and control of air pollution. The standards for air quality have also
to be prescribed by the Central Board. The Central Board may also establish a
laboratory or laboratories to assist it in performing its functions. It may also
delegate any of its functions to any committee formed by it for the purpose.

Section 17 of the act prescribes functions of the State Boards. It includes
training, awareness, planning and executing programsfor air pollution control,
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advising the state government in matters relating to air pollution, collecting
and disseminating information, inspecting premises and giving suitable
directions for air pollution control, assessing the ambient air quality , laying
down emission standards in consultation with the Central Pollution Control
Board (Standards prescribed by the Central Government or the Central Pollution
Control Board cannot be relaxed by the State Boards, they can only be made
more stringent),advising the state government on the suitability of any location
for an air polluting industry and setting up or recognizing a laboratoty or
|aboratories to enable the state board to perform its functions.

Section 18 states that the written directions given by the Central Government
have to be followed by the Central Board. Similarly the written directions
given by the State Government have to be followed by the State Board. If the
directions given by the State Government do not match with the directions
given by the Central Board, then the matter has to be referred to the Central
Government for a decision.

Section 19 empowers state Govt. of specify air pollution control area and
prohibit specific fuel therein. The State Pollution Control Board may also
prohibit the burning of any fuel or non fuel material whichislikely to cause air
pollution or the operation of any appliance which isnot an approved appliance
in an air pollution control area.

Section 20 empowers state Government to give directionsto the road transport
officers to ensure standard of emission of air pollutants by automobiles and
give such instructions as may be deemed necessary to the concerned authority
in charge of registration of motor vehicles under the Motor VehiclesAct, 1939
(Act 4 of 1939), and such authority shall be bound to comply with such
instructions.

Section 21 makes aprovision of Consent of the State Pollution Control Board
for establishing or operating any industrial plant in an air pollution control
area. It also lays down procedures for making the application which has to be
in the prescribed form and accompanied by such fees as may be prescribed,
the manner of inquiry and atimelimit of four monthswithin which the consent
has either to be granted or refused by the State Board. The consent so granted
may be cancelled or refused before the expiry of the period of consent if the
conditions are not complied with.

Section 22 states that no person having any industrial plant in an air pollution
control area can discharge emissions of any air pollutants in the excess of the
standards prescribed by the State Pollution Control Boards

Section 22A where a violation of the emission standards prescribed by the
Board is apprehended the Board may make an application to a court, for
restraining such person from emitting such pollutant. The court may issue
necessary directions. In case the same are not complied with, by the person,
the court may authorizethe Board to implement thedirections. Costs soincurred
by the Board can be recovered as arrears of land revenue.

Section 24 states that any person authorized by a State Board has a right to
enter any place with the objective of performing his duties under the Air
(Prevention and Control of Pollution) Act as entrusted to him and shall be
provided all assistance by the person operating the plant.



Section 25 states that the State Board or any officer empowered by the Board
has aright to seek information from the occupier or any other person operating
the plant (regarding functions as entrusted to the officer in thisbehalf). He will
aso have aright to inspect the premises in order to verify the correctness of
the information.

Section 26 empowers the State Board or any officer in this behalf to take
samples of air or emission from any chimney, flue or duct or any other outlet.
It also prescribes the procedure for giving notice, dividing samples into two
parts, sending one part to the Board and the other part to the State air | aboratory
constituted by the state government under section 28 for analysis.

Section 31 any person aggrieved by an order made by the State Board under
this act may prefer an appeal before the appellate authority constituted by the
state government for the purpose. The appeal has to be generaly filed within
thirty daysfrom the date on which the order is communicated but the appellate
authority may entertain the appeal after the expiry of thirty days, if it issatisfied
that the appellant was prevented by sufficient cause from filing the appeal in
time.

Section 31A empowers the State Pollution Control Boards in the exercise of
their powers and performance of functionsunder thisAct toissue any direction
in writing to any person, officer or authority. It has a'so been provided that
such person, officer or authority shall be bound to comply with the directions.

The power to issue directions under this section includes the power to direct
for the closure, prohibition or regulation of any industry, operation or process
or the stoppage or regulation of supply of electricity, water or any other services.

Failure to comply with the Provisions 21 or Section 22 or both with the
Directions Issued under section-31

Section 37 whoever failsto comply, with the provisions of section-21 or section-
22 or directionsissued under section-31A, shall in respect of each such failure,
be punishable with imprisonment, which shall not be less than one year and
six months, but which may extend to six years and with fine and in case of
failure continues, with an additional fine of five thousand rupees every day.

Section 38 any person who damages any works or property belonging to the
Board, or any notice or other matter put up under the authority of the Board,
furnishesfalseinformation, failsto inform violation or apprehension of violation
of standards or makes afal se statement for the purpose of obtaining any consent
under section 21, shall be punishablewith imprisonment for aterm which may
extend to three months or with fine which may extend to ten thousand rupees
or both.

Section 39 any order or direction issued under theAir (Prevention and Control
of Pollution) Act for which no penalty has been provided elsewhere in this
Act, shal be punishable with imprisonment for a term which may extend to
three months or with fine of ten thousand rupees or both and in case of failure
continues, with an additional fine of five thousand rupees every day.

Section 40 every person who, at thetime of offencewas committed, wasdirectly
in charge of, and was responsible to, the company for the conduct of the business
of the company, as well as the company, shall be deemed to be guilty of the
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offence and shall be liable to be proceeded against and punished accordingly
in this act prescribed.

Section 41 where an offence under this Act has been committed be any
Department of Government, the head of the Department or any other officer
responsible by way of consent, connivance or neglect shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and punished
accordingly.

Thus, the main objectives of the Act are asfollows:
(@) To provide for the prevention, control and abatement of air pollution.

(b) To provide for the establishment of central and State Boards with aview
to implement the Act.

(c) Toconfer onthe Boardsthe powersto implement the provisions of the Act
and assign to the Boards functions relating to pollution.

Air pollutionismoreacutein heavily industrialized and urbanized areas, which
are also densely populated. The presence of pollution beyond certain Limits
due to various pollutants discharged through industrial emission is monitored
by the PCBs set up in every state.

26 ESTABLISHMENT OF MOEF

Environmental debateswere first introduced into the national political agenda
during Indira Gandhi’s first term as Prime Minister of India. The 4th Five-
Year Plan (1969-74), for example, proclaimed “harmonious development on
the basis of acomprehensive appraisal of environmental issues.” In 1976 (during
the Emergency) Gandhi added Article 48A to the constitution stating that: “ The
State shall endeavour to protect and improve the environment and to safeguard
the forests and wildlife of the country.” The same decree transferred wildlife
and forests from state list to concurrent list of the constitution, thus giving the
central government the power to overrule state decisions on that matter. Such
political and constitutional changes prepared the groundwork for the creation
of afederal Department of Environment in 1980, turned into the Ministry of
Environment and Forests (MOEF) in 1985. Although tackling climate change
was aready a responsibility of the ministry, its priority was raised when in
May 2014 the ministry was renamed to the current title of Ministry of
Environment, Forest and Climate Change.

The Ministry of Environment, Forest and Climate Change (MoEFCC) is an
Indian government ministry. The ministry is responsible for planning,
promoting, coordinating, and overseeing theimplementation of environmental
and forestry programmesin the country. The main activities undertaken by the
ministry include conservation and survey of the flora of India and fauna of
India, forests and other wilderness areas; prevention and control of pollution;
afforestation, and land degradation mitigation. It is responsible for the
administration of the national parks of India.

The primary concerns of the Ministry are implementation of policies and
programmesrel ating to conservation of the country’s natural resourcesincluding
itslakes and rivers, its biodiversity, forests and wildlife, ensuring the welfare
of animal's, and the prevention and abatement of pollution. Whileimplementing



these policies and programmes, the Ministry is guided by the principle of
sustai nable devel opment and enhancerment of human well-being.

TheMinistry a so servesasthe nodal agency in the country for the United Nations
Environment Programme (UNEP), South Asia Co-operative Environment
Programme (SACEP), International Centrefor Integrated M ountain Devel opment
(ICIMOD) and for thefollow-up of the United Nations Conference on Environment
and Development (UNCED). The Ministry isa so entrusted with issuesrelaing to
multilateral bodiessuch asthe Commission on Sustainable Development (CSD),
Globa Environment Facility (GEF) and of regiona bodieslike Economic and Socid
Council for Asiaand Pacific (ESCAP) and South Asian Association for Regional
Co-operation (SAARC) on matters pertaining to the environment.

Thebroad objectivesof theMinistry are;

e  Conservationand survey of flora, fauna, forestsand wildlife
e  Preventionand control of pollution

o Afforestation and regeneration of degraded areas

e  Protection of theenvironment and

e Ensuringthewdfareof animals

Theseobjectivesarewell supported by aset of legidative and regulatory measures,
aimed at the preservation, conservation and protection of theenvironment. Besides
thelegidative measures, the National Conservation Strategy and Policy Staterment
on Environment and Devel opment, 1992; National Forest Policy, 1988; Policy
Statement on Abatement of Pollution, 1992; and the National Environment Policy,
2006 aso guide the Ministry’swork.

2.7 THEENVIRONMENTAL (PROTECTION)ACT
1986; CPCB, CPHEO AND SPCBS

Against the backdrop of the United Nations Conference on the Human
Environment held at Stockholmin June 1972, in which Indiawas a participant,
the Central Government enacted alegislation, ‘ The Environment (Protection)
Act, 1986’, with an objective for protection and improvement of the
environment and for matters connected therewith. The Act came into force on
Nov. 19, 1986, the birth anniversary of our Late Prime Minister IndiraGandhi,
who was a pioneer of environmental protection issuesin our country. The Act
extendsto whole of Indiaasaremedy to the lacunae noticed in the earlier laws
and to serve as asingle legidation on the subject.

The Air (Prevention and Control of Pollution) Act, 1981 and the Water
(Prevention and Control of Pollution) Act, 1974 were amended to bring their
provisions at par with those of The Environment (Protection) Act, 1986 and to
give more powers to the implementing agencies.

As per thisAct, the Central Government shall have the power to take all such
measures for the purpose of protecting and improving the quality of the
environment and to prevent environmental pollution. Further, the Central
Government shall have the power to givedirectionsinwriting to any person or
officer or any authority for any of the purposes of the Act, including the power
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todirect the closure, prohibition or regulation of any industry, operation or process.

No person carrying on anindustry, operation or processshall discharge or emit any
environmenta pollutant in excessof standards prescribed by the Government. Further
persons handling with hazardous substances shall comply with the procedural
safeguardsas may be prescribed by the authorities.

Asper the Act where the discharge of any environmental pollutant in excess of
prescribed standard occurs, or is apprehended to occur due to any accidental
or other unforeseen act or event, the person responsible for such discharge
shall be bound to prevent or mitigate the pollutant so caused aswell asintimate
the fact of such occurrence to the concerned authorities.

The Central Government or any other officer empowered by the Central
Government shall have the powersto take the samples of air, water, soil or any
other substances from any factory, premises, etc for the purpose of analysis.
The said officer shall without delay send the container with the sample to the
laboratory established or recognized by Central Government. The Central
Government has established several environmental |aboratoriesfor the purposes
of the Environment (Protection) Act.

For the purposes of protecting and improving the quality of the environment
and preventing and abetting environmental pollution, the standards of emission
or discharge of environmental pollutants from the industries, operations or
processes are specified in Schedules 1 to 1V of the Environment (Protection)
Rules.

The Central Government takes into consideration various factors while
prohibiting or restricting thelocation of industries and carrying on of processes
and operationsin different areas. Every person carrying on an industry, operation
or process requiring consent under the water (prevention and control of
pollution) Act, 1974 or under The Air (Prevention and Control of Pollution)
Act, 1981 or both or authorization under the Hazardous Waters (M anagement
and Handling) Rules, 1989 shall submit an environmental statement for the
financial year ending on the 31st March in Form V to the concerned State
Pollution Control Board on or before the Thirteenth day of September every
year, beginning 1993.

The Salient Features of the Environment Protection Act, 1986 (India)

ThisAct has been brought into force from November, 1986. Its salient features
are:

(@ Conferring powers on the Central Government to:
(i) Takeall necessary measures for protecting quality of environment,

(ii) Co-ordinate actions of States, officers and other authorities under
thisAct,

(iii) Plan and execute a nationwide programme for prevention, control
and abatement of environmental pollution,

(iv) Lay down standards for discharge of environmental pollutants,

(v) Empower any person to enter, inspect, take samples and test,



(V)  Edtablishor recogniseenvironmental laboratories,

(vii)  Appoint or recognisegovernment analysts, (viii) lay down standardsfor
qudity of environment,

(viii) Restrict areasinwhichany industries, operationsor processes may not
be carried out subject to certain safeguards,

(iX) Laydown safeguardsfor prevention of accidents and take remedial
measures in case of such accidents,

(xX) Lay down procedures and safeguards for handling hazardous
substances,

(xi) Constitute an authority for exercising powers,

(xii) Issue directions to any person, officer or authority including the
power to direct closure, prohibition or regulation of any industry,
operation or process,

(xiii) Require any person, officer or authority to furnish any prescribed
information and

(xiv) Delegate powers to any officer of a state or authority;

(b) It confers powerson personsto complainto courts regarding any violation
of the provisions of the Act, after a notice of 60 days to the prescribed
authorities;

(c) TheAct makesit obligatory for the person in charge of a place to inform
the prescribed authorities regarding any accidental discharge of any
pollutant in excess of prescribed standards.

The concerned authorities, on receipt of such information, shall take
remedial measures to prevent or mitigate pollution caused by such
accidents and expensesincurred by the authorities in respect of remedial
measures are recoverable with interest from the polluter;

(d) It prescribes stringent penalties for violation of the provisions of the Act;
and

(e) Jurisdiction of civil courtsis barred under the Act.
CENTRAL POLLUTION CONTROL BOARD (CPCB)

The Central Pollution Control Board (CPCB), statutory organisation, was
constituted in September, 1974 under the Water (Prevention and Control of
Pollution) Act, 1974. Further, CPCB was entrusted with the powers and
functions under the Air (Prevention and Control of Pollution) Act, 1981.

It servesasafield formation and a so providestechnical servicestothe Ministry
of Environment and Forests of the provisions of the Environment (Protection)
Act, 1986.

CPCB plays role in abatement and control of pollution in the country by
generating relevant data, providing scientific information, rendering technical
inputs for formation of national policies and programs, training and
development of manpower and organizing activities for promoting awareness
at different levels of the Government and public.
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Principal Functions

Asspdt out inthe Water (Prevention and Control of Pollution) Act, 1974, and the
Air (Prevention and Control of Pollution) Act, 1981, (i) to promote cleanliness of
sreamsandwdllsindifferent areas of the Statesby prevention, control and abatement
of water pollution, and (ii) to improvethe quality of air and to prevent, control or
abateair pollutioninthecountry.

CPCB runsnationwide programsof ambient air quality monitoring known asNationa
Air Quality Monitoring Programme (NAMP) with objectivesto determinethe present
air quality statusand trendsand to control and regulate pollution from industriesand
other sourceto meet theair qudity standards. It aso provides background air quality
dataneeded for industria siting and townsplanning.

One of the mandates of CPCB isto collect, collate and disseminate technical and
statistical datardatingtowater pollution. CPCB in collaboration with concerned
SPCBY/PCCsestahlished anationwide network of water quaity monitoring. Hence,
Water Quality Monitoring (WQM) and Surveillance are of utmost importance. The
inland water quality monitoring network isoperating under athree-tier programi.e.
Globa Environment Monitoring System (GEMS), Monitoring of Indian National
Aquatic Resources System (MINARS) and YamunaAction Plan (YAP).

CPCB programsfor urban areas, al so known as EcoCity Program comes under
X Plan to improve environment through implementation of identified
environmental improvement projects in the selected towns and cities.

Every municipal authority comes under the Municipal Solid Wastes
(Management & Handling) Rules, 2000 (MSW rules, 2000) and responsible
for collection, segregation, storage, transportation, processing and disposal of
municipal solid. CPCB collects necessary information form municipal
authorities and provide them technical assistance.

According to S.O. 123(E) by MoEF, various sources like industrial activity,
construction activity, generator sets, loud speakers, public address systems,
music systems, vehicular hornsand other mechanical devices have deleterious
effects on human health. CPCB has the responsibility to regulate and control
noise producing and generating sources with the objective of maintaining the
ambient air quality standards.

CPCB manages environmental datastatistic in which air quality dataand water
quality datacomesthrough. In the case of air quality data, it measuresthelevel
of SO2, NO2, RSPM and SPM. CPCB measure and maintains water quality
dataaswell. Quality level of river and ponds are the major fieldswhich comes
under the water quality data criteria

STATE POLLUTION CONTROL BOARD (SPCB)

There are State Pollution Control Boards at various state capital s of the country
to advise respective state governments to control and protect environment.
Till 1989 al except the states of Manipur, Mizoram, Nagaland, Arunachal
Pradesh and Sikkim have their SPCBs.

All SPCBslook after the interest of the respective states where they function.
They implement the directives from CPCB and all Acts which are enacted
fromtimeto time. The SPCB has also branches at different townsin the states.

A person of repute in the field of environment or environmental scientists



heads the SPCB as chairman. The SPCB has its own team of scientists and
laboratoriesto check quality of air, soil and water of different samplescollected
from industrial areas.

2.8 ENVIRONMENTAL IMPACT ASSESSMENT
NOTIFICATION 2006
EIA is an important procedure for ensuring that the likely effects of new

development on the environment are fully understood and taken into account
before the devel opment is allowed to go ahead.

History

After Bhopal Gas tragedy, Environmental Protection Act was enacted (1986)
asorefer as UmbrellaAct under EPAct, EIA notification was issued in 1994
(cost of project wascriteriafor screening). In 2006, again new EIA notification
was issued, substituted old one

The Union Ministry of Environment and Forest (MoEF) notified the new EIA
Notificationin September 2006 after putting up the draft notification for public
comment for a year.

Though, there have been some improvements in the new notification over the
previous one, it has certainly failed to meet the expectations of the various
stakeholders, especially members of the civil society, NGOs and local
community.

TheNew Notification hastried bringing in more number of projectswithin the
purview of the environmental clearance process. Most importantly, thereisno
cateogrisation of projects requiring EIA based on investment, rather size or
capacity of the project determines whether it is cleared by the central or state
government.

The salient features of EIA Notification, 2006 inter aliainclude;

(i) The EIA Notification, 2006 has categorized the projects into two
categories namely; Category ‘A’ and Category ‘B’ based on their impact
potential.

(ii) Category ‘A’ projectswill beappraised at the Central level while Category
‘B’ project at the State level.

(iii) Statelevel Environment Impact Assessment Authoritiesand Committees
(SEIAAsand SEACs) have been constituted for the purpose of appraisal
of Category ‘B’ projects

(iv) Thestage of scoping for prescribing terms of reference by the Regulatory
Agency for the EIA studies has been incorporated in accordance with
the International practice. It is expected to improve the quality of EIA
thereby improving the quality of decision making and minimizing the
delays.

(v) The public consultation process has been made more structured. It has
two components i.e. comments through correspondence and by public
hearing at site. Provision to video graph the proceedings of the public
hearing has been made.
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(vi) NOCs from other regulatory agencies such as SPCB etc. are not a pre-
requisite for considering application for environmental clearance.

29 NATIONALWATERQUALITY PROGRAMME

The Central Pollution Control Board (CPCB) has established a network of
monitoring stations on aquatic resources across the country. The present network
comprisesof 2500 stationsin 28 States and 6 Union Territories spread over the
country. The monitoring network covers 445 Rivers, 154 Lakes, 12 Tanks, 78
Ponds, 41 Creeks/Seawater, 25 Canals, 45 Drains, 10 Water Treatment Plant
(Raw Water) and 807 Wells. Among the 2500 stations, 1275 are on rivers, 190
on lakes, 45 ondrains, 41 on canals, 12 on tanks, 41 on creeks/seawater, 79 on
ponds, 10 Water Treatment Plant (Raw Water) and 807 are groundwater stations.

Presently the inland water quality-monitoring network is operated under athree-
tier programme i.e. Global Environment Monitoring System (GEMS),
Monitoring of Indian National Aquatic Resources System (MINARS) and
YamunaAction Plan (YAP). Water samplesarebeing analysed for 28 parameters
consisting of 9 core parameters, 19 other physico-chemical and bacteriological
parameters apart from the field observations. Besides this, 9 trace metals and
15 pesticides are also analysed in selected samples. Bio-monitoring is also
carried out on specific locations. In view of limited resources, limited numbers
of organic pollution related parameters are monitored i.e. micro pollutants
(Toxic Metals & POPs) are analysed oncein a year to assess the water quality.
The water quality data are reported in Water Quality Status Year Book.

210 NATIONAL AIR QUALITY MONITORING
PROGRAMME

Central Pollution Control Board is executing a nation-wide programme of
ambient air quality monitoring known as National Air Quality Monitoring
Programme (NAMP). The network consists of Six hundred and Eighty Three
(683) operating stations covering Three Hundred (300) cities/towns in twenty
six (29) states and four (6) Union Territories of the country.

The objectives of the N.A.M.P. are to determine status and trends of ambient
air quality; to ascertain whether the prescribed ambient air quality standards
are violated; to ldentify Non-attainment Cities; to obtain the knowledge and
understanding necessary for developing preventive and corrective measures
and to understand the natural cleansing process undergoing in the environment
through pollution dilution, dispersion, wind based movement, dry deposition,
precipitation and chemical transformation of pollutants generated.

Under N.A.M.P, four air pollutants viz ., Sulphur Dioxide (SO2), Oxides of
Nitrogen as NO2, Respirable Suspended Particulate Matter (RSPM / PM 10)
and Fine Particul ate Matter (PM 2.5) have beenidentified for regular monitoring
at all thelocations. The monitoring of meteorological parameters such aswind
speed and wind direction, relative humidity (RH) and temperature were also
integrated with the monitoring of air quality.

Themonitoring of pollutantsiscarried out for 24 hours (4-hourly sampling for
gaseous pollutants and 8-hourly sampling for particulate matter) with a
frequency of twice aweek, to have one hundred and four (104) observationsin
ayear. The monitoring is being carried out with the help of Central Pollution



Control Board; State Pollution Control Boards; Pollution Control Committees,
National Environmental Engineering Research Institute (NEERI), Nagpur.
CPCB co-ordinates with these agencies to ensure the uniformity, consistency
of air quality data and provides technical and financial support to them for
operating the monitoring stations. N.A.M.P. isbeing operated through various
monitoring agencies. Large number of personnel and equipmentsareinvolved
inthe sampling, chemical analyses, datareporting etc. It increasesthe probability
of variation and personnel biasesreflecting in the data, henceit is pertinent to
mention that these data be treated as indicative rather than absolute.

National Air Quality Index (NAQI)

TheNAQI was prepared by an expert group, set up the Ministry of Environment
and Forests, comprising of renowned medical practitioners from hospitals and
research agencies.

The index is a part of the government’s Swachh Bharat Mission. The index
measures eight major pollutants, namely, particulate matter (PM 10 and PM
2.5), nitrogen dioxide, sulphur dioxide, ozone, carbon monoxide, ammonia
and lead. Currently, only particulate matter, nitrogen dioxide and sulphur
dioxide.

The index is based on real time monitoring, and the health risks are easily
identified through a colour coded system. The risks will be signified through
six levels—good, satisfactory, moderately polluted, poor, very poor, and severe.
Air quality is qualified as good if the level of air pollution if at least 50%
below the permissible limits set by the Pollution Control authorities.

The index will be extended to 46 cities having a population of more than one
mn, and 20 state capitals over the next five years.

Check Your Progress1
Note: a) Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

1. What is the function of State Board under Section 17 of the Water
(Prevention & Control of Pollution) Act, 19747

2.  Writedowntheslent features of EIA Notification, 2006.
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2.11 NATIONALWETLAND CONSERVATION
PROGRAMME

Wetlands are areaswherewater isthe primary factor controlling the environment
and the associated plant and animal life. They occur wherethe water tableisat
or near the surface of the land, or where the land is covered by water. Once
treated as transitional habitats or seria stages in succession from open water
toland, the wetlands are now considered to be distinct ecosystemswith specific
ecologica characteristics, functions and values.

Ramsar Convention on Wetlands define wetlands as: “areas of marsh, fen,
peatland or water, whether natural or artificial, permanent or temporary, with
water that is static or flowing, fresh, brackish or salt, including areas of marine
water the depth of which at low tide does not exceed six metres’.

Wetlands, natural and manmade, freshwater or brackish, provide numerous
ecological services. Thedensity of birds, in particular, isan accurate indication
of the ecol ogical health of a particular wetland. However, unsustainabl e use of
wetland without reckoning of their assimilative capacity constitutes major threat
to the conservation and management of these vital biodiversity rich areas.

The Government of India has been implementing the National Wetlands
Conservation Programme (NWCP) in close collaboration with the State/lUT
Governments since the year 1985-86. Under the programme, 115 wetlands
have been identified till now by the Ministry which require urgent conservation
and management interventions. The objective of this programme is the
conservation of wetlandsin the country so asto prevent their further degradation
and ensuring their wise use for the benefit of local communities and overall
conservation of biodiversity.

Financial assistance under NWCP is provided for two components i.e.
Management Action Plan (MAP) and Research Projects. Under the Scheme,
100% assistance is provided for activities. Conservation and management of
wetlandsis primarily vested with the State/UTs, who arein physical possession
of the area. After identification of wetlands under the Scheme, the State/UTs
are to submit long-term comprehensive Management Action Plans (MAPS)
for aperiod of 3-5 years, preferably 5 years, coinciding with the Plan period.

The Convention on Wetlands, signed in Ramsar, Iran, in 1971, is an
intergovernmental treaty which provides the framework for national action
and international cooperation for the conservation and wise use of wetlands
and their resources. There are presently 158 Contracting Parties to the
Convention, with 1758 wetland sites, totaling 161 million hectares, designated
for inclusion in the Ramsar List of Wetlands of International Importance.
Ramsar Convention is the only global environment treaty dealing with a
particular ecosystem.

The Ramsar Convention on Wetlands was developed as a means to call
international attention to therate at which wetland habitats were disappearing,
in part due to a lack of understanding of their important functions, values,
goodsand services. Governmentsthat join the Convention are expressing their
willingnessto make acommitment to hel ping to reversethat history of wetland
loss and degradation.



Inaddition, many wetlandsareinternational systemslying acrossthe boundariesof
two or morecountries, or are part of river basnsthat includemorethan one country.
The hedlth of theseand other wetlandsisdependent upon thequality and quantity of
thetransboundary water supply fromrivers, streams, lakes, or underground aquiifers.

Montreux Record under the Conventionisaregister of wetland sitesontheList of
Wetlands of International Importance where changesin ecological character have
occurred, are occurring, or are likely to occur as a result of technological
devel opments, pollution or other humaninterference. Itismaintained aspart of the
Ramsar List. Sites may be added to and removed from the Record only with the
approval of the Contracting Partiesinwhich theylie.

World Wetlands Day which is celebrated each year on 2 Febr uary, marksthedate
of the adoption of the Convention on Wetlandson 2 February 1971, inthelranian
city of Ramsar on the shores of the Caspian Sea. World Wetlands Day was celebrated
for the first time on February 2, 1997, on the 16th anniversary of the Ramsar
Convention. Each year since 1997, government agencies, non-governmental
organizations and groupsof citizensat dl levesof the community havetaken advantage
of the opportunity to undertake actionsaimed at raising public awareness of wetland
vauesand benefitsin general and the Ramsar Conventionin particular.

2.12 NATIONAL HEALTH POLICY 2002

A National Health Policy waslast formulated in 1983, and since then there have
been marked changesin thedeterminant factorsrelating to the health sector. Some
of the policy initiatives outlined inthe NHP-1983 have yiel ded results, while, in
several other areas, the outcome has not been as expected. The National Health
Policy-2002 aimsat reviving and emerging theailing health system and increasing
the primary health sector outlay to ensure amore equitable accessto health services
acrossthe socia and geographical expanse of the country.

However, themain objective of the policy isto achieve an acceptabl e standard of
good health amongst the general population by the country. The approach of the
policy istoincrease accessto the decentralized public health system by establishing
new infrastructurein deficient areasand by upgrading theinfrastructureintheexisting
ingitutions.

The contribution of the private sector in providing health servicesisalso to be
enhanced, particularly for the population group which can afford to pay for
services. The policy has also planned to increase health sector expenditure to
6% of GDP. The National Health Policy-2002 sets out an allocation of 55% of
the total public health investment for the primary health sector, 35% for
secondary health sector and 10% for tertiary health sector respectively. Apart
from these, the policy envisages the gradual convergence of all health
programmes under a single field administration.

Programmes for control of major diseases like TB, Malaria, HIV/AIDS, and
Universal Immunisation programmes to be continued till moderate successis
achieved. The policy further emphasized on the revival of the primary health
system by providing someessentia drugsunder centrd governmental fundingthrough
thedecentralized health system.
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Apart fromthese major provisionsof the National Health Policy-2002 are:

()

(i)

(iii)

(iv)

v)

(vi)

(i)

(vii)

Role of Local Self Government: Policy lays great emphasis upon the
implementation of public health programmesthrough local self government
inditutions.

Useof Generic Drugsand Vaccines: Both for public and private sector,
thisisapre-requisitefor cost effective public heathcare.

Urban Health: National Health Policy-2002 envisagesthe setting up of an
organized urban primary health carestructure. The structure conceived under
thepolicy istwo- tiered one, the primary centreisseen asfirst tier coveringa
population of onelakhwith adispensary providing an OPD facility and essentiad
drugs, to enable accessto all the national health programmesand asecond
tier of the urban health organi sation at thelevel of the government genera
hospital where referenceis madefrom primary centre.

Mental Health: Policy also envisages a network of decentralized mental
health servicesfor ameliorating the main common categoriesof disorders.
The programme outline for such adisease would involvethe diagnosis of
common disorders, the prescription of common therapeutic drugs by genera
duty medical staff.

National Disease Surveillance Networ k: Thepolicy also envisagesthe
full operationalisation of anintegrated disease control network fromthelowest
rung of public health administration to the central government by 2005. The
programme under thisincludesinstallation of data-base handling hardware.
Informati on Technology connectivity between different tiersof the network
and in housetraining for data collection, and interpretation for undertaking
timely and effectiveresponse.

Women'sHealth: The policy aso noted that women along with other under
privileged groups have low accessto healthcare and this al so recommends
expansion of primary health sector infrastructurethat will facilitateincreased
accessof womento basic health care.

Medical Ethics: Inorder to ensure that common patient isnot subjected to
irrationd or profit driven medicd regimescontemporary codeof medical ethics
benoatified and rigoroudy implemented by theMedical Council of India.

Impact of Globalization on the Health Sector: The health policy also
takesinto account the serious apprehension expressed by health expertsabout
the possiblethreat to hedth security in globalization era, asaresult of asharp
increaseinthe pricesof drugsand vaccines. To protect the citizensfrom such
athreat, the policy envisagesanationa patent regimefor thefuturewhichwill
be consistent with TRIPS.

2.13 NATIONAL RURALHEALTHMISSION

India spublic hedthcaresituation, particularly inrurd regionsandvillages, had been
amgjor concern sinceindependence. Hunger, mal nutrition, and high mortality had
plagued the nation for decades. In 2005, Indid sInfant Mortality Rate (IMR) stood



at 58, well abovethe global average. In 2001-03, the Maternal Mortality Ratio
(MMR) estimateswere pegged at 301 maternal deathsper 100,000 live birthsand
2004 & 2006 saw 254 maternal deathsper 100,000 livebirths. In 2006, whenthe
first Global Hunger Index report was rel eased, Indiawas ranked 96 among 119
hungriest countriesintheworld. In 2005, about 43.5 percent childrenin the country
were cons dered underweight.

The need for afocusedinitiative to tackle the health scenario led to the launch of
NRHM by theHon'ble PrimeMinister on 12th April 2005, asawdfareinitiativeto
strengthen thehedlthcareinfragtructureand to boost thefailing public hedthindicators
in the rural areas of 18 Indian states and to provide accessible, affordable and
quality health careto therural population, especially the vulnerable groups. The
Union Cabinet videitsdecisiondated 1st May 2013, has approved the launch of
National Urban Health Mission (NUHM) as a Sub-mission of an over-arching
Nationa Health Mission (NHM), with National Rural Health Mission (NRHM)
being the other Sub-mission of National Health Mission. Under the NRHM, the
Empowered Action Group (EAG) Statesaswell asNorth Eastern States, Jammu
and Kashmir and Himachal Pradesh have been given specia focus. The 18 statesin
focushby the NRHM includethe Empowered Action Group (EAG) states, theNorth
Eagtern gates, Jammu and Kashmir, and Himacha Pradesh. TheNRHM now covers
all Indian statesand Union Territories.

Some of theNHM schemesare—

e RashtriyaBal Swasthya K aryakram - Theaim of this programmeisto
provide comprehensive child health carefor all Indiansfrom newbornsto
children under the age of 18. The programmeintendsto control, manage, and
prevent “ Diseases, Deficiencies, Disahility, and Developmental delays’.

e RashtriyaKishoreSwasthyaK aryakram - Targeted to improvethe health
of adolescents between the ages of 10 and 19, thisschemenot only looksinto
deficiencies, diseases, and diet but a so looksinto important aspects of social
environment such assubstanceabuse.

e Janani Swasthya Shishu SurakshaKaryakram - Launchedin 2011, the
schemeaimsto bring health benefitsto over 12 million pregnant womeninthe
country. Apart from neonatal and postnatal care, the scheme also aims at
providing newborn care and infant healthcare for 30 days sincebirth.

2.14 NATIONAL VECTOR BORNE DISEASE
CONTROL PROGRAMME

Launchedin 2003-04 by merging Nationd anti -malariacontrol programme, Nationa
Filaria Control Programme and Kala Azar Control programmes, Japanese B
Encephditisand Dengue/DHF haved so beenincludedinthis Program. Directorate
of NAMPisthenodal agency for prevention and control of major Vector Borne
Diseases

List of Vector Bor ne Diseases Control ProgrammelL egislations:

1) Nationa Anti - Maariaprogramme
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2) Kada-Azar Control Programme

3
4)
5
1)

2)

3

Nationa FilariaControl Programme
Japenese Encephilitis Control Programme
Dengueand Dengue Hemorrhagic fever
National Anti - Malaria Programme

Malariaisone of the serious public health problemsin India. At thetime of
independence ma ariawas contributing 75 million caseswith 0.8 million deaths
every year prior to the launching of National MalariaControl Programmein
1953. A countrywide comprehensive programme to control malaria was
recommended in 1946 by the Bhore committee report that was endorsed by
thePlanning Commissionin1951. Thenationa programmeagainst maariahas
along history sincethat time. InApril 1953, Govt. of Indialaunched aNationa
MalariaControl Programme (NMCP).

Objectives. To bring down maariatransmissionto alevel at whichitwould
ceaseto beamajor public health problem.

Kala-Azar Control Programme

Kala-azar or visceral leishmaniasis (VL) isachronic disease caused by an
intracel lular protozoan (L el shmaniaspeci es) and transmitted to man by bite of
femd e phlebotomus sand fly.Currently, itisamain problemin Bihar, Jharkhand,
West Bengal and somepartsof Uttar Pradesh. Inview of thegrowing problem
planned control measureswereinitiated to control kala-azar.

Objectives. The strategy for kala-azar control broadly included threemain

activities.

e Interruption of transmission by reducing vector population throughindoor
residual insecticides.

e Early diagnosisand completetreatment of Kaa-azar cases; and

e  Hedtheducation programmefor community awareness.

National Filaria Control Programme

Bancroftian filariasis caused by Wuchereria bancrofti, whichistransmitted to
man by the bites of infected mosquitoes- Culex, Anopheles, Mansoniaand
Aedes. Lymphatiafilariaisprevadentin 18 satesand unionterritories. Bancroftian
filariasisiswiddly distributed whilebrugian filariasis caused by Brugiamalayi
isrestricted to 7 states - UP, Bihar, Andhra Pradesh, Orissa, Tamil Nadu,
Kerala, and Gujarat. The Nationa FilariaControl Programmewaslaunchedin
1955. The activities were mainly confined to urban areas. However, the
programme has been extended to rural areas since 1994.

Objectives:

Reduction of the problemin un-surveyed areas

Control inurban areasthrough recurrent anti-larval and anti-parasitic measures.



4) JapaneseEncephalitisControl Programme

Japanese encephalitis (JE) isazoonotic disease and caused by an arbovirus,
group B (Flavivirus) and transmitted by Culex mosquitoes. Thisdisease has
been reported from 26 statesand UTs since 1978, only 15 statesare reporting
JE regularly. The casefatality in Indiais 35% which can bereduced by early
detection, immediate referral to hospital and proper medica and nursing care.
Thetotal populationat risk isestimated 160 million. Themost disturbing feature
of JE has been the regular occurrence of outbreak in different parts of the
country.

Govt. of India has constituted a Task Force at National Level whichisin
operation and reviewsthe JE situations and itscontrol strategiesfromtimeto
time. Though Directorate of Nationa Anti-MalariaProgrammeismonitoring
JE situationinthe country.

Objectives:

5)

Strengthening early diagnosi s and prompt case management at PHCs, CHCs
and hospitd sthrough training of medical and nursing staff.

|EC for community awareness to promote early case reporting, personal
protection, isolation of amplifier hog, etc.;

Vector control measures mainly fogging during outbreaks, space sprayingin
anima dwellings, and antilarva operationwherefeasible; and

Devel opment of asafe and standard indigenousvaccine. Vaccination for high
risk population particularly children below 15 yearsof age.

Dengueand Dengue Hemorrhagic Fever

Oneof themost important resurgent tropical infectiousdiseaseisdengue. Dengue
Fever and Dengue Hemorrhagic Fever (DHF) are acutefeverscaused by four
antigenically related but distinct dengue virus serotypes (DEN 1,2,3 and 4)
transmitted by the infected mosquitoes, Aedesaegypti. Dengue outbreskshave
been reported from urban areasfromall sates. All thefour serotypesof dengue
virus (1,2,3 and 4) exist in India. The Vector Aedes Aegypti breed in
peridomestic fresh water collectionsand isfound inboth urban and rurd aress.

Objectives:

Surveillancefor disease and outbreaks
Early diagnosisand prompt case management
Vector control through community participation and social mobilization

Capacity building

Health being a state matter, the responsibility of implementation of Programme
strategiesand monitoringin accordanceto Programme guiddineslieswith Directorate
of Health Services with stipulated technical components. There is a system of
coordination between the state and centrefor effectiveimplementation and monitoring
of Programme.
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2.15 NATIONAL TOBACCO CONTROL
PROGRAMME

Tobacco useisoneof themainrisk factorsfor anumber of chronic diseases, including
cancer, lung diseases, and cardiovascular diseases. Indiaisthe 2nd largest producer
and consumer of tobacco and avariety of forms of tobacco useisuniqueto India
Apart fromthe smoked formsthat include cigarettes, bidisand cigars, aplethoraof
smokel essforms of consumption exist inthe country.

TheGovernment of Indiahasenacted thenationa tobacco-control legidation namely,
“The Cigarettesand other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Didribution) Act, 2003”
in May, 2003. Indiaalso ratified the WHO-Framework Convention on Tobacco
Control (WHO-FCTC) in February 2004. Further, in order tofecilitate the effective
implementation of the Tobacco Control Law, to bring about greater awareness about
the harmful effectsof tobacco aswell asto fulfill the obligationsunder the WHO-
FCTC, the Ministry of Health and Family Welfare, Government of Indialaunched
the National Tobacco Control Programme (NTCP) in 2007- 08 in 42 districts of
21 States/Union Territories of the country.

Objectives:

e  Tobringabout greater awareness about the harmful effects of tobacco useand
Tobacco Control Laws.

o Tofacilitate effectiveimplementation of the Tobacco Control Laws.

e  Tocontrol tobacco consumption and minimizethedeaths caused by it.
Thekey activitiesundertaken under theNationa Tobacco Control Programmeindude:
1) National Leve Public awarenesscampaigns

2)  Monitoring, Evauation and Research.

3) Advocacy and inter-sectoral linkages

4)  Trainingand capacity building of multiplestakeholders.

5)  Enforcement of the Tobacco Control Act (COTPA, 2003)

6)  School Awareness Programmes

7)  Setting up and expansion of cessation services.

Relevant COPTA {Cigarettes and other Tobacco Products (Prohibition of

Advertisement and Regulation of Trade and Commerce, Production, Supply

and Distribution)} Act, 2003 sections:

Section 4: Prohibition of smoking in public places

Section 5: Prohibition of direct and indirect advertisement, promotion and
sponsorship of cigarette and other tobacco products.

Section 6(a): Prohibition of sale of cigarette and other tobacco productsto a
person below the age of eighteen years.

Section 6(b): Prohibition of sale of tobacco products within a radius of 100
yardsof educeationd ingtitutions.



Section 7: Mandatory depiction of statutory warnings (including pictorial
warnings) on tobacco packs.)

Section 7(5): Display of tar and nicotine contents on tobacco packs.

2.16 NATIONAL PROGRAMME FOR
PREVENTION AND CONTROL OF
FLUOROSIS

Fluorosisisacrippling disease resulted from deposition of fluoridesin thehard and
soft tissues of body. It isapublic health problem caused by excessintake of fluoride
through drinkingwater/food products/industrid pollutantsover along period. Ingestion
of excessfluoride, most commonly in drinking-water affectstheteeth and bones.

It resultsin mgjor hedlth disorderslike dental fluoross, skeletal fluorosisand non-
skeletd fluorosis. Dental Huorosisaffects children and discol oursand disfiguresthe
teeth. Theteeth could be chalky whiteand may havewhite, yellow, brown or black
spotsor streakson theenamel surface. Discoloration isaway fromthe gumsand
bilaterally symmetricd. Skeletd Fluorosisaffectsthebonesand mgor jointsof the
body like neck, back bone, shoulder, hip and kneejointswith severepain, rigidity
or stiffnessinjoints. In severeformsit resultsin marked disability. Non-Skeletal
fluorosisisan earlier manifestation of fluorosis seen asgastro-intestinal complaints
etc and may overlap with other diseases|eading to misdiagnosis. It affects men,
women and children of al agegroups.

Fluorosisisworldwidein distribution and endemic at least in 25 countries. It has
been reported from fluoride belts: onethat stretchesfrom Syriathrough Jordan,
Egypt, Libya, Algeria, Sudan and K enya, and another that stretches from Turkey
through Irag, Iran, Afghanistan, India, northern Thailand and China. Therearesimilar
beltsin the Americasand Japan.

InIndiafluorosisismainly dueto excessivefluoridein water except in parts of
Gujarat and Uttar Pradesh whereindustrid fluorosisisa so seen. Thedesirablelimit
of fluoride asper Bureau of Indian Standards (BIS) is 1ppm (partsper millionor 1

mg per litre).

Thelate stages of skeletal and dental fluorosisare permanent and irreversiblein
natureand aredetrimentd to the hedth of an individua and thecommunity, whichin
turn has adverse effects on growth, devel opment & economy of the country.

TheRajiv Gandhi National Drinking Water Mission started by Ministry of Rura
Devel opment worked for control of fluorosisthroughitsawarenesscampaign from
1987- 1993, (coordinated by Fluorosis Control Cell at theAll Indialnstitute of
Medical Sciences, Ddlhi) had alimited coverage.

In the 11" Five Year Plan (2008-09), Ministry of Health and Family Welfare,
Government of Indialaunched aNational Programmefor Prevention and Control of
Fluorosis (NPPCF) with theaim for prevention, diagnosis and management of
fluorosisin endemic areas. 100 districtsof 17 Stateswere covered during 11 Plan
and additional 32 districts have been covered during the 12 Five Year Plan.
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2.17 NATIONAL IODINE DEFICIENCY DISORDER
CONTROL PROGRAMME

lodine is one of the essential elements required for normal human growth and
development. Itsdaily per capitarequirement isaround 100-150 micrograms.
lodineisrequired for the synthesisof the thyroid hormones, thyroxine (T4) and tri-
iodothyronine(T3) and essential for the normal growth and devel opment. Deficiency
of iodine can cause physica and mental retardation, cretinism, abortions, tillbirth,
deaf mutism, squint & varioustypesof goiter.

Asper the surveysconducted by the Directorate Genera of Health Services, Indian
Council of Medical Research, Hedlth Ingtitutions and the State Hedlth Directorates,
it has been found that out of 414 districtssurveyedinall the29 Statesand 7 UTS,
337 districtsare endemici.ewhere the prevaence of lodine Deficiency Disorders
(IDDs) ismorethan 5%.

Redlizing the magnitude of the problem, the Government of Indialaunched a100
per cent centrally assisted National Goitre Control Programme (NGCP) in 1962.
InAugust, 1992 the Nationa Goitre Control Programme (NGCP) was renamed as
National lodine Deficiency Disorders Control Programme (NIDDCP) withaview
of wide spectrum of lodine Deficiency Disorders.

Objectives: Theimportant objectivesand componentsof Nationa 1odine Deficiency
Disorders Control lodine Deficiency Disorders Control Programme (NIDDCP)
areasfollows:-

e  Surveysto assessthemagnitude of thelodine Deficiency Disorders.

e  Supply of iodated sdtin place of common salt.

o Resurvey after every 5 yearsto assessthe extent of lodine Deficiency Disorders
and theimpact of lodated salt.

e L aboratory monitoring of iodated salt and urinary iodine excretion.

Health education and Publicity.
Goal :
e Tobringtheprevaenceof IDD to below 5%in the country

e To ensure 100% consumption of adequately iodated salt (15ppm) at the
household level.

Policy : On the recommendations of Central Council of Health in 1984,
the Government took a policy decision to lodate the entire edible salt in the
country by 1992. The programmestartedinApril, 1986 in aphased manner. To
date, theannual production of iodated salt in our country is65 lakh metric tones per
annum.



Check Your Progress2
Note: a8 Writeyour answer in about 50 words.

b) Check your progresswith possibleanswersgiven at the end of theunit.
1. Describesomeof theNHM Scheme.

2. Writedown the relevant COPTA { Cigarettes and other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution)} Act, 2003 section.

218 LET USSUM UP

Environmental law refers to rules and regulations governing human conduct
likely to affect the environment. It reflects the legidative measures, and the
administrative and judicial structuresto protect the environment. Environmental
law aids in: regulation of resource use; protection of the environment and
biodiversity; mediation, conflict resolution and conciliation; formulation of
stable, unambiguous undertakings and agreements. Legislations have evolved
in responseto problems, so that thereis often adelay between the need and the
establishment of satisfactory law. Without effective legislation, resource use,
pollution control, conservation and most fields of human activity are likely to
fall into chaosand conflict. Law can encourage satisfactory performance, enable
authoritiesto punish those who infringe environmental management legislation,
confiscate faulty equipment or close a company. It may also be possible for
employees, bystanders and product or service usersto sue for damages, if they
are harmed. To protect the limited resources in the country there is a need for
it toimplement environmental lawsthat act as safeguards. In India, the Central
Pollution Control Board monitors the industrial pollution at central level and
state of departments of Environment and state at state level.Various Programmes
have been launched at national level such as wetland conservation, National
Health Policy, Rural Health Mission, to control vector borne disease, tobacco
control, fluorosis, iodine deficiency etc.

219 KEY WORDS

TheWater (Prevention & Control of pollution) Act 1974, TheAir (Prevention &
Control of pollution) Act 1981, MOEF, The Environmenta (Protection) Act 1986;
CPCB, CPHEO, SPCB, EIA Notification 2006, NWQP, NQMP, NAQ(l),
Nationa Wetland Conservation Programme, Nationd Hedlth Policy 2002, NRHM,
NVBDCP, NTCP, Nationa Programmefor Prevention and Control of Fluorosis,
NIDDCP
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221 ANSWERSTO CHECK YOUR PROGRESS

Answersto Check Your Progress 1

1

Your answer should include the following points:

Under Section 17 of the Water (Prevention & Control of Pollution) Act,
1974 clearly clearly lists al functions of the respective state boards for
countering water pollution. The state water boards also have the right to
inspect sewage or trade effluents, works and plants for the treatment of
sewage and trade effluents and to review all water purification plants.
The Board may establish or recognize alaboratory or laboratoriesto enable
the Board to perform its functions under this section efficiently, including



theanalysis of samplesof water from any stream or well or of samples of any
sewage or trade effluents.

Your answer shouldincludethefollowing points:

Sdient features of EIA Notification, 2006.

Answersto Check Your Progress2

1

Your answer shouldincludethefollowing points:
Someof theNHM schemesare:

e RashtriyaBal SwasthyaKaryakram

e RashtriyaKishore SwasthyaKaryakram

e Janani Swasthya Shishu SurakshaKaryakram
Your answer shouldincludethefollowing points:

Relevant COPTA { Cigarettes and other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production,
Supply and Distribution)} Act, 2003

Mention the various Sections.
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3.0 INTRODUCTION

“Indian Constitution is perhapsthefirst constitution in the world which contains
specific provisionsfor the protection and improvement of the environment. [t
reflects the human rights approach to environment protection through various
constitutional mandates. Supreme Court has held that the essential feature of
sustai nable devel opment such asthe* Precautionary Principle” and the* Polluter
Pays Principle” are part of the environmental law of the country, in the pretext
of congtitutional and statutory provisions.”

Environmental destruction and pollution has serious concern with human life.
The proper balance of the ecosystem is the need of the hour Environment
protection and development is a co-existing reality and industry needs to be
conscious for sustainable development.

“The Constitution (Forty second Amendment) Act 1976, added new Part IV- A
dealing with Fundamental Dutiesin the Constitution of India. Article 51-A of
this part consisted of ten fundamental duties. Article 51-A specifically deals
with fundamental duty with respect to environment, it shall be the duty of
every citizen of Indiato protect and improve the natural environment including



forests, lakes, riversand wild life and to have compassion for living creatures. ~ National Environmental
The fundamental duties are intended to promote peoples’ participation in -e9iSi@tion and Programmes ||
restructuring and building awelfare society. The protection of our environment

isamatter of constitutional priority” (Jaswal and Jaswal, 2014).

The Constitution (Forty second amendment) Act 1976 added a new Directive
Principles in article 48 dealing with protection and improvement of
environment. Fundamental rights should beinterpreted in thelight of directive
principles. In Sachidan and Pandey v State of W.B., The Supreme Court is
bound to bear in mind articles 48-A and 51-A(g) of the Constitution. In M.C.
Mehtav. Union of Indiathe court deserved that articles 39E, 47 and 48-A by
themselves and collectively cast a duty on the State to secure the health and
protect and improve the environment.

3.1 OBJECTIVES

After studying this unit you should be able to:

e understand the constitutional provisions related to environment;

e explain about fundamental duties, fundamental rights and Directive
Principle of state;

e describe the various laws related to noise pollutions and penalty;

e explain the regulations with regard to hazardous waste and disposal
guidelines; and

e  discuss various case laws related to environment protection.

3.2 NOISEPOLLUTION CONTROL LAWS

Meaning and concept

The term “Noise Pollution” is not defined in the Legislative Acts. The
Environment (Protection) Act 1986 recognizes noise as an ‘environment
pollutant’ and empowers the Central Government to frame rules prescribing
the maximum permissible limits for noise in different areas.

Legislative Measures: It isimportant to adopt certain legislative measuresin
order to control noise pollution. “Law isthe regulator to control the pollution.
Different countries have different legislations to control noise pollution. In
our country, there was no direct legislation for the control of noise pollution
until the enactment of the Environment Protection Act 1986. Under the Law
of Torts if noise affects person’s comforts then it would amount to nuisance,
whichisactionable. It isnot necessary that there has been any injury to health.
The appropriate relief for the victims of the nuisance under the law of tortsis
available either in the form of damages or by way of injunction. In this case
High Court of Madhya Pradesh in DhannaLd v. Chittar Singh may bereferred.
In Radhey Shyamv. Gur Prasad, the Allahabad High Court held that abnormal
noise produced by the flour mill; The Karnataka High Court in G Veera
bhadrappav. M. Nagamma observed the noi se produced by the chilly-pounding
machine which disturbed the normal work and peace” (Jaswal and Jaswal,
2014).
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Noise pollution can be addressed under the Criminal Law aso. Under section 268
of the Indian Penal Code noiseis considered as public nuisance and acriminal
ligbility. Inlvour Hyden v. State the question before the Andhra Pradesh High Court
waswhether apersonisheld guilty and punished under section 290 of thelndian
Penal Code.

()

(i)

Noisepollution control under code of criminal procedure 1973

The provision of the above can a so be used to prevent the pollution of al
kindsof noise pollution. Thereisno direct provisonin CrPC to control noise
pollution but chapter X Part B containing sections 133 to 143 and Part C
containing section 144, provides most effective and speedy remedy for
preventing and controlling public nuisance. In DwarkaPrasad v. B.K. Roy
the Cd cuttaHigh Court cons dered the problem of noisepollution under section
133 of the CrPC. In Bijayananda Patrav. District Magistrate, Cuttack, the
OrissaHigh Court while suggesting certain measuresto control the noise
pollution observed that dl Digtrict Magistratesand sub-divisional Magistrates
should be empowered toissue prohibitory orders under s.144 of the Code of
Crimind Procedure 1973limiting the hours of loudspesakersin religious places
andfor other socia gatherings.

Central legidations

ThePoliceAct, 1861- Section 30 (4) of the policeAct 1861 coversthe
problemsof noisearising frommusi cwhichisoneaspect of noisepallution.
Under thisprovision, the Superintendents of Police are authorized to
regul atethe extent to which music may beused in streetson the occasion
of festivalsand ceremonies.

b) The Workmen's Compensation Act 1923- Noise pollution can be

controlled in the factories under the above mentioned provision,
which provides for compensation regarding the injuries caused in
the course of employment.

The Air Craft Act 1934 - Under this Act Government is authorized
to make rules for the protection of the public health and make rules
to control the noise generated by the aircrafts and take different
measures to protect the people from health hazards.

d) The Factories Act 1948- Third schedule of the Factories Act 1948

containsalist of noticeable diseasesincluding the diseases of hearing
loss caused by the noise. Entry 22 of the schedule deals with ‘ noise
induced hearing-loss'. There is also to pay the fee for medical
treatment to medical practitioners.

The Air (Prevention and Control of Pollution) Act 1981- This Act
was enacted for the prevention, control and abetment of air pollution.
Section 2(b) of thisAct defines*air pollution” to mean the presence
inthe atmosphere of any air pollutant. In 1987 thisAct was amended
and the definition was expanded to include noise.

Noise Pollution can be controlled under various provisions of this
Act. Under section 16(2) (b) of the Air Act, it isthe function of the
Central Pollution Control Board to plan and cause to be executed a
nation-wide programme for the prevention , control or abetment of
air pollution.



Check Your Progress 1

Note: @) Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

1. What isNoise pollution?

33 MOTORVEHICLEACT 1988

Section 110 of the Motor VehicleAct conferspowerson the Central Government
to make rulesregul ating the construction, equipment and maintenance of motor
vehicles and trailers with respect to different matters. Under section 110(1)(h)
the Central Government can make rules regul ating the reduction of noise emitted
by or caused by vehicles and thus reduce the noise pollution. Under section
111(2)(b)of the Act the State Government has got the powers to make
regulations with regard to construction, equipment and maintenance of motor
vehicles and trailers prohibiting and restricting the use of audible signals at
certaintimes or in certain places. Under Section 111(2) (c) State Government
can make rules prohibiting the carrying of applianceslikely to cause anoise or
danger .Under the said provisions, the problem of noisein vehicles resulting
from their horns, audio-visuals and tape recorders etc. can be controlled.

Under the Act 1939 every motor vehicle should be so constructed so as to
meet the fuel efficiency standards prescribed by the government under thisAct
or any other law. A new clause may be added to include fuel efficiency as one
of the criteriafor which central government may make regulating rules.

The Calcutta High Court in Rabin Mukherjee v. State of West Bengal (A.l.R.
1985 Cal.222), recognized the nuisance created by noisy electric and air horns
used in buses and trucks .The court directed the transport authority to strictly
enforce the provisions of Motor Vehicles Act and the Bengal Motor Vehicle
Rules which restricted the use of loud and shrill horns.

The Déhi High Court in Madarsa Road ResidentsAssociation v. Lt. Governor
(A.1.LR.1995 Del.195) entertained a public Interest Litigation to reduce the
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nuisance created by plying of heavy vehiclesin slence zoneand issued directionsfor
taking prohibitory measures by invoking the provisions of Bombay PoliceAct and
Delhi Control of Vehicular and other Traffic on Roadsand Streets Regul ations,
1980.

InNayan Behari Dasv. State of Orissa,(A.l.R. 1998 Ori.39.)the petitioner sought
directions for prohibiting the use of multi toned horns and other devices on
the motor vehicles which produce unduly harsh and loud noise and cause
disturbance and inconvenience to the public in general. It was noticed that
Rulel19 of the Central Motor Vehicle Rules specifically prohibits the use this
horns and notices of these prohibition are exhibited at the bus stops and RTO
offices.

The Motor Vehicles Act, 1988 is the Act, which regulates all aspects of road
transport vehicles. The Act cameinto forcefrom 1 July 1989. It replaced M otor
Vehicles Act, 1939 which earlier replaced the first such enactment Motor
Vehicles Act, 1914. The Act provides in detail the legislative provisions
regarding licensing of drivers/conductors, registration of motor vehicles, control
of motor vehiclesthrough permits, special provisionsrelating to state transport
undertakings, traffic regulation, insurance, liability, offencesand penalties, etc.
For exercising the legislative provisions of the Act, the Government of
India made the Central Motor Vehicles Rules 1989.

34 FACTORIESACT 1948

This Act was passed after the Bhopal tragedy and the Supreme Court’s
judgement in the Sriram Gas Leak Case (M.C. Mehtav. Union of IndiaAIR
1987sc 965), the 1987 amendment to the Factories Act introduced special
provisions on hazardous industrial activities.

Section 12 of the FactoriesAct of 1948 required all factoriesto make* effective
arrangements’ for waste disposal and empowered state governments to frame
rules implementing these directives. Act No. 63 of 1948), as amended by the
Factories (Amendment) Act, 1987 (Act 20 of 1987)), serves to assist in
formulating national policiesin India with respect to occupational safety and
health in factoriesand docksin India. It dealswith various problems concerning
safety, health, efficiency and well-being of the persons at work places.

TheAct is administered by the Ministry of Labour and Employment in India
through its Directorate General Factory Advice Service & Labour Institutes
(DGFASLI) and by the State Governmentsthrough their factory inspectorates.
TheAct isapplicable to any factory wherein ten or more workers are working,
or wereworking on any day of the preceding twelve months, and in any part of
which a manufacturing processis being carried on with the aid of power, or is
ordinarily so carried on, or whereon twenty or more workers are working, or
were working on any day of the preceding twelve months, and in any part of
which amanufacturing processisbeing carried on without the aid of power, or
isordinarily so carried on; but this does not include a mine, or a mobile unit
belonging to the armed forces of the union, arailway running shed or a hotel,
restaurant or eating place.

1987 amendment to the Factories Act introduced special provisions on
hazardous industrial activities. It empowers the states to appoint a committee
to advice on initial location of factories that employ hazardous substances.



The particulars regarding health hazards at the unit and also preventive ~ National Environmental
arrangements are told to the workers. Every occupier should draw up an bé9isiation and Programmes-!|
emergency disaster control plan, which must be approved by the Chief Inspector

(Divan, 2003).

The permissible limits of exposure to toxic substances are prescribed in the
Second Schedule to the Act. Safety committee consisting of workers and
managers are required periodically to review the factory’s safety measures.
Theoccupier isrequired to maintain workers' medical recordsand must employ
operations and maintain personnel who are experienced in handling hazardous
substances. The permissiblelimits of exposureto toxic substances are prescribed
in the second schedule to the Act. Safety committees consisting of workers
and managers arerequired periodically to review the factory’s safety measures.

After 1987 amendment, the Factories’ Act defines occupier as a very senior
level manager .Such person is held responsible for compliance with the Act’s
new provisions relating to hazardous processes’ Non- compliance exposesthe
occupier to stiff penalties.

Third Schedule of the FactoriesAct 1948 contains alist of noticeable diseases
including the diseases of hearing loss caused by the noise. Entry 22 of the
schedule dealswith ‘ noise induced hearing loss . Under section 89 of the Act,
it is the duty of the manager and the medical practitioner of the factory to
report the matter to the authorities in case any person working in the factory
contacts any disease specified in the Third schedule. The Chief Inspector after
confirmation pays the fee to the doctor. And which can be paid by the owner
later. The Fourth chapter of the Act related to health issues affected by
environment pollution in industries is another available provision.

3.5 NATIONAL SAFETY COUNCIL 1966

National Safety Council is a premier, non-profit, self-financing and tripartite
apex body at the national level in India. It is an autonomous body, which was
set up by the Government of India, Ministry of Labour and Employment on 4
March 1966 to generate, develop and sustain avoluntary movement on Safety,
Health and Environment (SHE) at the national level. It was registered as a
Society under the Soci eties Registration Act, 1860 and subsequently, asaPublic
Trust under the Bombay Public Trust Act, 1950. Council provides safety training
to different multinational corporations and government agencies.

3.6 INDUSTRIAL POLICY 1991

New Industrial Policy of 1991 was started as economic reforms and more
reforms were derived subsequently. This policy brought major changes in
economic regulations in industrial sector. Under this new policy many
programmes were introduced in public sector. Foreign investment has been
given options and the practice.

3.7 PUBLICLIABILITY INSURANCEACT

Inthe caseof M.C. Mehtav. Union of India, (A.l.R. 1987 S.C.. 1086.), popularly
known as Oleum Gasleak case, in which Supreme court has observed that the
industry engaged in hazardous processes and causes health threats to persons 55
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working there owes an absolute and non-delegabl e duty to the community. I
any harm occurs on account of such activity, the industry must be absolutely
liable to compensate .United Nations Conference on Environment and
Development at Rio de Janeiro in June 1992 was called upon to develop
National Laws regarding liability and compensation for victims of pollution
and other environmental damage. Indian Parliament afterwards enacted The
Public Liability Insurance Act 1991and The National Environment Tribunal
Act 1995.

ThePublic Liability InsuranceAct 1991 isone of themost important legidative
measures enacted in India to provide immediate relief to victims of accidents
which occur while handling hazardous substance. The Act imposes ‘ no-fault’
liability upon the owner of the hazardous substance and requires the owner to
compensate the victimsirrespective of any neglect or default on their part. The
PLIA stipulates the maximum compensation for injury or death at Rs. 25,000
and limits compensation in respect of damage to private property to Rs.
6000.Theright of victim of avictim to claim additional relief under any other
law is expressly reserved.

The Act obligates the owner for insurance policy covering potential liability
from an accident .An accident is to cover a sudden unintended occurrence
while handling any hazardous substance resulting in continuous intermittent
or repeated exposure leading to death or injury to any person or damage to
property or the environment.

With the insurance premium, owner must make a contribution to an
Environment Relief Fund established, by the Central Government .This fund
isto provide relief to the victims of an accident. The principal administrative
authority under the PLIA is the collector, who is required to verify the
occurrences of an industrial accident give publicity to the event, invite
applicationsfor compensation and award relief. The Act wasamended in 1992
to introduce provisions relating to the relief. Rules framed in 1991 lay down
the procedure for inviting and processing compensation applications and also
the cap the potential liability of aninsurer at Rs. 450 million. Under Section 3
of the Act provides that where as a result from an accident, death or injury to
any person, other than the worker, or damage to any property has taken place,
the owner shall beliableto giverelief in theform of reimbursement of medical
expenses upto 12,500/- or for fatal accidents upto 25000/-Rs and fixed monthly
relief of 1000/- in case of disability (Schedule of the Act).

3.8 HAZARDOUSMUNICIPAL SOLID WASTE,
BIO-MEDICAL WASTE, RECYCLED
PLASTIC

Industry and the manufacturing of different productsare based on the maximum use
of natural resources, |eading towards positive and negative impacts. Dueto the
excessive use and its negativeimpactsthereis problem of depletion, degradation
and pollution problemrising. Majorly problem of disposal of hazardouswasteshave
drawn the attention about the upcoming serious problem.

Hazardous substancesinclude flammabl es; explosives; heavy metals dangerous
microbes, chemical toxins, and so on. Exposure to toxic substances may cause
acute or chronic health effects, including cancers, birth defects, miscarriages,



damage to lungs or other organs etc. In India there are various laws, which
directly or indirectly deal with hazardous and solid wastes and toxic substances.
Apart from IPC 1860, India also enacted Indian Petroleum Act 1934,
Insecticides Act 1968, Explosive Substances Act 1952, Atomic Energy Act
1968 and Radliation Protection Rules 1971, which deal with specified hazardous
substances.

Under Section 6 of the environment Protection Act, Central Government has
made the Hazardous Wastes Management and Handling Rules 1989.These
rulesregulate collection, treatment, transport, storage and disposal of hazardous
wastes specified in the schedule to the rules. These rules further conferred the
powersto the Pollution Control Boardsto grant authorization for the activities
connected with disposal of hazardous wastes. The Board is empowered to
issue authorization in this regard, once it is sure that that the operators of
facilitieshave appropriate safeinfrastructural facilitiesand equipmentsto handle
the hazardous wastes. Non-compliance with the conditions of authorization
empowers the board to cancel or suspend this authorization. Central
Government has also issued the rules for Manufacture, Use, Import, Export
and Storage of Hazardous Micro-organisms and Genetically Engineered
Organisms or Cells 1989 (Ministry of Environment & Forests; Notification
dated 5" Dec 1989, published in the Gazette No 621 dated 5.12.89) with a
view to protecting the environment, nature and health, in connection with the
application of genetechnol ogy and micro-organisms. Rules apply to two basic
categories of products-

a The manufacture, import and storage of micro-organisms and gene
technological products.

b) To genetically engineered organisms, micro-organisms and cells and
correspondingly to any substances and products and food stuffs etc of
which such cells, organisms or tissues there of form a part.

Rules further extended to new gene technologies and also to organisms
and cells generated by utilization of such other gene technologies and to
substances and products of which such organisms and cells generated by
utilization of such other agene technol ogies and to substances and products
of which such organisms and cells form a part. In other cases like sale,
export import of genetically engineered micro-organisms, production,
packaging etc of genetically engineered products, drugs and
pharmaceuticals and food stuffs, these rules are also applicable.

There are six levels of competitive authorities are established under the
rulesranging from theinternational and national level to thedistrict level.

a Recombinant DNA Advisory Committee (RDAC) for review of
developments in biotechnol ogy;

b) Review committee on Genetic Manipulation(RCGM), to monitor the
safety-rel ated aspect in respect of on-going research projects and activities
involving hazardous micro-organisms;

¢) Institutional Bio-safety Committee(IBSC),constituted by research
institutions handling micro-organisms;

d) Genetic Engineering Approval Committee (GEAC) functions as a body
for activities involving large scale use of hazardous micro-organisms
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and recombinantsinresearch andindustria production fromtheenvironmenta
ange

e StateBiotechnology Co-ordination Committee (SBCC), toingpect, investigate
and take punitive actionin case of violations of statutory provisionsthrough
Nodal Department and State Pollution Control Board or Directorate of Hedlth;

f)  Didtrict Level Committee (DL C), wherever necessary to monitor the safety
regulationsin the use of hazardous micro-organisms and its applications
in the environment.

Recycled Plastics Manufacture and Usage Rules 1999-

The Central Government in exercise of the powers conferred by section 3(2)viii,
read with section 25 of the Environment protection Act 1986,has enacted these
rules .These came into force in1999.These rules have been enacted with the
aim to prohibit the use of carry bags or containers made of recycled plastics
for storing ,carrying dispensing or packaging of food stuffs. These rulesfurther
prescribe conditions for manufacturing to carry bags and containers of plastics.
They aso put obligation on the Plastic Industry Association to undertake self-
regulatory measures.(‘ Handbook on Environmental Law-Environment
Protection, Land and Energy Laws', Sanjay Upadhyay, Videsh Upadhyay Lexis
Nexis Butterworths,Vol 3).

Inthissignificant set of rulesissued by the Central Government isthe Recycled
Plastics Manufacture and Usage Rules 1999(The Gazette of IndiaExtraordinary
part 1l ,SUB-SII issued by Ministry of Environment and Forests vide notification
No SO 705 f- dated 2 September 1999). The SPCB and Pollution Control
Committees (PCCs) have been designated ascompetent authorities to enforce
theserules.In concerned district whereno such authority hasbeen constituted
by the state government or Union Territory ,the the district collector or the
deputy commissioner will be the authority for enforcement of the provisions
of these rules. These rules prohibit the usage of carry bags or containers made
of recycled plastics and prescribe conditions of manufacture of carry bags and
containers, made of plastics. Standards of recycling, marking and codification
of plastics have also been specified (‘Handbook on Environmental Law-
Environment Protection, Land and Energy Laws',Sanjay Upadhyay, Videsh
Upadhyay Lexis Nexis Butterworths, Vol 3).

Rule 3 provides that the Pollution Control Boards are authority for enforcing
theserulesrelated to manufacture and recycling. Rule 6 providesthat recycling
of plastic bags or containers shall be undertaken strictly in accordance with
the Bureau of Indian Standards specifications.

Municipal Solid Wastes (Management and Handling) Rules 2000-

Municipal solid waste (MSW) management or garbage disposal is another
neglected area of urban development. In most cities nearly half of the MSW
generated remains unattended. The Urban poor breathe immediate impact of
the resulting unhygienic conditions but few city dwellers escape the periodic
outbreaks of diseases that spread in unhealthy urban environments. A 1995
report prepared for the Planning Commission acknowledges the progressive
decline in the standard of services with respect to the collection and disposal
of household, hospital and industrial wastes (Based on interview with Almitra
Patel, Convener, INTACH Waste Network). In thisregard rulesto regulate the



management and handling of the solid wastes are the Municipal Solid Wastes
Management Rules 2000 (Issued by the Ministry of Environment and Forests
vide notificationN0.908 (E) dated 25" September, 2000). These rules apply to
every municipal authority responsible for collection, segregation, storage,
transportation, processing and disposal of municipal solid wastes. The nodal
responsibility to enforce these rules vest with the municipal authority within
the territorial area of the municipality which includes any infrastructure
development for setting up wastes processing and disposal facility. (‘ Handbook
on Environmental Law-Environment Protection, Land and Energy Laws,
Sanjay Upadhyay, Videsh Upadhyay Lexis Nexis Butterworths, Vol 3).

The Secretary In charge of the department of Urban Development of the
concerned state or union territory shall have the overall responsibility for the
enforcement of the provisions of these rules in the metropolitan cities. The
Central Pollution Control Board and the State Boards are responsible for
monitoring the standards regarding ground water, ambient air quality and the
compost quality. Detailed procedures have been specified under the rules of
the manner in which waste disposal facilitiesis required to be facilitated. The
Central Pollution Control Board shall coordinate with the state boards and the
Committeeswith particular referenceto implementation and review of standards
and guidelines and compilation of monitoring data.

The Bio-Medical Waste (Management and Handling) Rules 1998-

The Central Government in exercise of powers under sections 6, 8 and 25 of
the Environment Protection Act 1986 has enacted the Bio-Medical Waste
(Management and Handling) Rules 1998. These are 14 rules and 6 Schedules.
These Rules came into force w.e.f. 27.07.1998. These Rules are enacted to
regulate the bio-medical waste generated by hospitals, clinics, blood banks
and other organizations. These Rulesapply to all people who generate, collect,
receive, store, transport, dispose or handle bio-medical wastes.

‘Bio-Medica waste’ means any waste, which isgenerated during the diagnosis,
treatment or immuni zation of human beings or animals or in research activities
pertaining thereto or in the production or testing of biological and including
categories mentioned in Schedule 1 (Rule 3(5).

The Bio-Medical Waste (Management and Handling Rules 1998 (Issued by
Ministry of Environment and Forests vide Natification No SO630 (E) dated
20 July 1998) was enacted to regulate bio-medical wastes. The rules apply to
all peoplewho produce, collect, receive, store, or transport bio-medical waste.

The Bio-Medical waste shall be properly treated and disposed of Schedule 1
prescribes different method of treatment and standards are prescribed in
Schedule V of the Rules. It prescribes the different methods of disposal of
Bio-Medical waste according to their nature. Every occupier, according to the
Rule 5, shall set up requisite bio-medical waste treatment facilities.

Asper theruleit shall bethe duty of every occupier of an institution generating
bio-medical waste. Thisincludes clinics, hospitals, veterinary centre, and labs
to ensure that such waste is handled with care without damaging our
environment. The rules also prescribe the manner in which the standards are
to be complied with including the segregation, packaging, transportation and
storage of bio-medical waste. Further it providesthat no untreated bio-medical
waste shall be stored for more than 48 hours. One authority, prescribed by the
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government shall be responsible for implementation of different rules. The
prescribed authority would be under the overall control of the state government
of the union territory. There is also provision to have an Advisory Committee
comprising of specialistsinmedical sciences, veterinary sciences, environment
sciences, and administration.

A notificationisalsoissued to usefly ash, in brick manufacturing processesand
congtructionwork. Thiswould solvethe problem of disposal of substantial amount
of solid wastein theform of fly ash or pond ash that is generated through therma
power plant coal or manufacturers.

Check Your Progress2
Note: & Writeyour answer in about 50 words.
b) Check your progresswith possible answersgiven at theend of the unit.

1. WhatisHazardousWaste Management?

2.  Whatisthesignificanceof Rulesof Recycling of plastics?

39 LEGAL FRAMEWORK ONENVIRONMENT

Authoritiesand environment Protection-

The Central Pollution Control Board (CPCB) isthe nodal agency at the nationa
level for pollution control generally. It is an autonomous body set up in
September 1974, under the provisions of the Water Act, 1974. It coordinates
the activities of State Pollution Control Boards and also advises the Central
Government on all matters concerning the prevention and control of
environmental pollution. CPCB, SPCB and PCCs are responsible for
implementing the legislations relating to prevention and control of pollution.
They also develop rules and regul ations for standards for emissions and effluent



of air and water pollutantsand noiselevels. The State Board for Prevention and

National Environmental

Control of Water Pollution constituted under theWater Act 1974, or aState Board -€9isiation and Programmes-|

for the Prevention and Control of Air Pollution constituted under theAir Act 1981
arethenoda statelevel implementing authoritiesfor pollution control. Numerous
authorities have been created under the EPA. For examplethe historic Tgj Maha
was attempted to be resolved through the Tgj Trapezium Zone Pollution Authority.
Similarly the Environment Pollution Authority was created for the National Capital
Region.

Thelegidativeframework of EPA and the rulesand regul ationsissued there under.
The concept of environment Audit, EIA and CRZ areimportant legal tools. Severd
rulesregarding consent of procedures, sitting of industrial projects, regulations of
hazardous wastes, management of solid wastes and numerous authorities created
under theAct can bejudicioudy used for various aspects of environment protection.
The courtshavedistinctly approached the problems of environment protection under
two clear planning and schemes. On onehand thereisajudicial aggression on cases
where pollution isthe major cause of conflict and on the other, there appearsto be
judicial restraint when it comesto megaprojectsintheareaof infrastructure. The
courts have relied on the wisdom of the state more often and considered that the
policy not to beinterfered with. The cases on nuisance and environment protection
show that common law principlesmay be utilized for environment protection.

National Environment Appellate Authority-

TheNational Environment Appellate Authority was created in 1997 primarily to
dedl with the numerous casesthat flooded the Hon' ble Supreme Court * and with a
view to deal with the conflicts, by agroup of experts, headed by aretired judge of
theHon' ble Supreme Court. The objective of thisauthority isto bring transparency
inthe processand ensure smooth implementation of the devel opment schemesand
projects.

Reevant legidations

Chapter X1V of theIndian pena Codedeal swith offencesaffecting public hedth,
safety etc. Section 268 of |PC talksabout public nuisanceand deemsguilty aperson
whoisindulgedinanyillega act, causescommon injury tothe public. InMadhavi v
Thilakan, (1988(2) kit 730) the K eralaHigh Court has observed that workshopis
responsiblefor causing nuisance by air pollution but it was a so thelivelihood to
some persons. So thiswasnot thevalid ground for causing pollution.

Under S 134 CrPC the order passed by the magistrate, hasto be served on the
person against whom it is made .Non-compliance with the order is punishable
under S 188 of Indian Penal Code. (Section 136Cr PC)

In urgent cases of nuisance or apprehended danger (Section 144 Cr PC),the
magistrate can also issue order directing a person to do or to abstain from
doing something.

Section 278 of Indian Penal Code deals specifically with offence of making
atmosphere noxious to health .This section provides for imposition of afine
who voluntarily vitiate the atmosphere, injurious to public health.

Section 290 of Indian Penal Codeisaresidual clausethat providesfor finefor
public nuisance.
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Check Your Progress3
Note: & Writeyour answer in about 50 words.

b) Check your progresswith possible answersgiven at theend of the unit.
1. WhatisCPCB?

2.  Whatistheimportance of the...Chapter XIV of the Indian penal Code?

3.10 IMPORTANT JUDGEMENTSON
ENVIRONMENT PROTECTION

e  Municipal Council Ratlam v Vardhichand & ors
e  Sachidanand Pandey v State of West Bengal
e M C Mehtav Union of India

e LK Koolwal v State of Rajasthan’

e Tehri Bandh Viridhi Sangharsh Samiti v State of UP
e Mc Mehtav State of Orissa

e Mc Mehtav Union of India

e Bhopa Gas Disaster Case

e State of Himachal Pradesh v Umed Ram Sharma

e Union Carbide Corporation v Union of India

311 LET USSUM UP

Right to healthy environment isfirmly established . To protect the environment
is prime duty of the state. New dimensions of legal control are added and new
challenges are opened before Courts. There have been significant changesin
the law and jurisprudence relating to environment in India. The proper balance
of the ecosystem is the need of the hour Environment protection and
development is a co-existing reality and industry needs to be conscious for




sustainable development. From time to time various legislations relating to
protection of environment of environment from specific types of pollution
have been passed by the Indian legislature. Environmental law is a synthesis
of principles, concepts and norms generated by other laws. For remedying
environmental harm, conceptsof civil liability, which had their originin tort, have
been accepted.

312 KEY WORDS

National Safety Council: It isapremier, non-profit, self-financing and tripartite
apex body at the national level in India.

The Air (Prevention and Control of Pollution) Act 1981: This Act was
enacted for the prevention, control and abetment of air pollution
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3.14 ANSWERSTO CHECK YOUR PROGRESS

Answersto Check Your Progress1

Your answer shouldincludethefollowing points:

1. Theterm“noisg” isderived from Latinword “naused’. It has been defined as
‘unwanted sound, apotentia hazard to health and communication dumped into
theenvironment without regard to the adverse effect.

2. Noisepollution hastwo sources- Industrid and non-industrial .Industria source
includesthe noise from variousindustries and big machineswith high noise
intensity. Non-industria source of noiseincludesthe noise created by transport
and vehicular traffic and neighborhood noise.
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Noise Pollution can be controlled under variousprovisionsof thisAct. Under
section 16(2) (b) of theAir Act, itisthefunction of the Centra Pollution Control
Board to plan and cause to be executed a nation-wide programme for the
prevention, control or abetment of air pollution.

Answersto Check Your Progress2

Your answer shouldincludethefollowing points:

1

Under Section 6 of the environment Protection Act, Central Government has
made the Hazardous Wastes M anagement and Handling Rules 1989.These
rulesregulaecollection, treatment, trangport, storageand disposd of hazardous
wastes specified inthe scheduleto therules.

Rulesunder, section 25 of the Environment protection Act 1986, have been
enacted with theaim to prohibit the use of carry bagsor containers made of
recycled plasticsfor storing, carrying dispensing or packaging of food stuffs.
Theserules prohibit the usage of carry bags or containers made of recycled
plasticsand prescribe conditions of manufacture of carry bagsand containers,
madeof plastics. Standardsof recycling, marking and codification of plastics
have al so been specified.

TheBio-Medica Waste (Management and Handling Rules 1998(Issued by
Ministry of Environment and Forestsvide Natification No SO630 (E) dated
20 July 1998) was enacted to regul ate bio-medical wastes. Therules apply to
all personswho generate collect, receive, store, transport bio-medical wastein
any form. Asper therulesgpply onall ingtitution generating bio-medical waste
whichindudesahospitd,, nursing-home, dinics, dispensary, Veterinary indtitution,
animal house, pathol ogical laboratory, blood bank to take all stepsto ensure
that such wasteishandled without any adverse effect to human health and the
environmert.

Answersto Check Your Progress3

1

TheCentral Pollution Control Board (CPCB), isthenodd agency at thenationd
leve for pollution control generdly. Itisan autonomoushbody st upin September
1974, under the provisions of the Water Act1974.

Chapter X1V of the Indian pena Code dealswith offences affecting public
health, safety etc. Section 268 of IPC talks about public nuisance and
deems guilty a person who isindulged in any illegal act, causes common
injury tothe public. Under S 134 CrPC the order passed by the magistrate,
has to be served on the person against whom it is made .Non-compliance
with the order is punishable under S 188 of Indian Penal Code. (Section
136Cr PC)

The objectives of Environment Act -

Protection and improvement of Environment ;saving of human beings,
creatures, plants and property from hazards; fulfilling international
obligations and making of general law on environment protection.
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40 INTRODUCTION

“Environmental Pollution” means contamination of the environment in such a
way that it causes hazards or creates potential hazards to health and wellbeing
of living personsand non-living beings. According to the Report of the Restoring
the quality of the environment, President’s Science Advisory Committee,
Washington, USA, Pollution may be defined as’ unfavorable alteration of our
surroundingswholly or largely as a by-product of man’s actions through direct
or indirect effects of changesin energy patterns, radiation levels, chemical and
physical constitution and the abundance of organisms.

There may be three criteria for defining pollution viz. the waste materials
resulting from human activities and disposal of wastes; damages caused by
disposed wastes whether directly or indirectly and; the circumstances where
the effect of damage is met by third parties.

According to Section2(c) of the Environment (Protection) Act
1986, environmental pollution ‘means any solid, liquid or gaseous substance
present in such concentration, asmay be ,or tend to beinjuriousto environment.
In other words, environmental pollution meansthe presencein the environment
of any substance which is harmful to human beings, other living creatures,
plants, micro-organism and property. ‘ Environmental pollutant, according to
section 2(b), means any solid, liquid or gaseous substance present in such
concentration as maybe, or tends to be, injurious to environment. Every
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substance existing in the environment has definite composition when aforeign
body isintroduced into it or the proportion of its constituentsis modified, then
that substance loses its original character and qualities. The original form of
the substance was meant to serve a definite purpose but the changed formis
not suitableto serve the same purpose. Such modified formistermed aspolluted
or adulterated substance and the process of polluting a substance is called
pollution.

Accordingto D.M. Dixon, “Pollutionincludes al those activities conscious or
unconscious of human beings and their domestic cattle and the result thereof,
which detract in any way in the long term or short term from enjoyment of his
environment and his ability to derive full benefit there from.”

According to Natural Environment Research Council (NERC) 1976, “Pollution
isregarded asthe rel ease of substances and energy as waste products of human
activities which result in changes usually harmful within the natural
environment.”

Pollutants may be classified on the basis of their nature and state such as (a).
Solid Particulate Pollutants e.g. Aerosols, industrial wastes such as lead,
mercury, tailings, asbestos etc.(b).Gaseous Pollutants e.g. Chlorofluorocarbon
gases, carbon dioxide, Sulphur dioxide etc.and(c). Liquid Pollutantse.g. leaked
oil sticks in sea water, dissolved solids, ammonia, urea, nitrate, chloride,
fluoride, insecticides and pesticides-all in dissolved form, oil and grease etc.

Thereis need to bring great awareness for harmonizing population dynamics
and socio-economic development and harnessing of natural resources with
due care to see that the quality of environment does not deteriorate.

4.1 OBJECTIVES

After studying this unit you should be able to:
o statethe general principles of food safety and constitutional provisions;

e explain about the standards and the mechanism for the enforcement of
those standards;

e describe the various laws related to food industry;

e discusstheindustrial policies and issue;

e explain the regulations with regard to insecticides and pesticides Act;
e discuss various case laws related to food safety and adulteration; and

e understand various legislations, Prevention and Controlling Acts.

42 THEESSENTIAL COMMODITIESACT 1955

Theincreasing requirement of commercia energy hasled to considerable spurt
in the demand for electricity and fossil fuels. There is enormous potential for
reducing energy consumption by adopting energy efficiency measuresin various
sectors (As per Energy Conservation Bill 2000introduced in Lok Sabha). Energy
Conservation Act 2001 is a statutory measure to regul ate the energy efficiency
and conservation due to an increase in the demand for electricity and fossil



fuel and an increasing dependence on commercial energy. The Act tries to
promote energy efficiency in the commercial sector, which is the largest user
of energy. This would reduce the pressure on aready existing resources and
would be beneficial to the environment. This Act is very similar to the
environment Protection Act with regard to delegated legislation”.

The legidation for efficient use of energy and its conservation proposes to
provide for a Bureau by merging existing Energy Management Centre to
effectively co-ordinate with designated consumers and agenciesfor performing
such functions and exercise such powers which may be necessary for efficient
use of energy and its conservation. The Act confers powers upon the Central
Government and the state government for enforcing the provisions of the
legislation; Energy Conservation Fund separately is established; impose
penaltiesin case of contravention of the provisions of the proposed legislation;
and prescribe the procedure for adjudication of the penalties and appea to
High Court.

Section 3 of The Essential CommoditiesAct 1955, deal swith powersto control
production, supply, distribution etc. If the Central Government isof the opinion
that it isnecessary or expedient so to do for maintain or increasing supplies of;
any essential commodity or for securing their equitable distribution and
availability at fair pricesor for securing any essential commodity for the defense
of Indiaor the efficient conduct of military operations, it may by order, provide
for regulating or prohibiting the production, supply or distribution thereof and
trade and commerce therein.

Without prejudice to the generality of the powers conferred by sub section (i),
an order made there under may provide for regulating by licenses, permits or
otherwise the production or manufacture of any essential commaodity
(' Environmental Law’ Dr. J.J. R. Upadhyay, Central Law Agency, Third Edition
2012).

4.3 FERTILIZER CONTROL ORDER 1985

The legidation for efficient use of energy and its conservation proposes to
provide for a Bureau by merging existing Energy Management Centre to
effectively co-ordinate with designated consumers and agencies.

Fertilizer (Control) Order, 1985 came into force on the date of its publication
in the Official Gazette for regulating equitable distribution of fertilizers and
making fertilizersavailableat fair prices, by notification in the Official Gazette,
fix the maximum prices or rates at which any fertilizer may be sold by adeder,
manufacturer, and importer or a pool handling agency.

Here is the need to develop planned strategic Environment Initiative. New
technologies must be developed in a variety of fields such as agriculture,
forestry, energy production and use building technology and waste reduction
and cycling. As a result of green revolution there is a vast growth in food
production which is often relied on environmentally destructive techniques
such as heavily subsidized fertilizers and pesticides, the extravagant use of
water in poorly designed irrigation schemes, the exploitation of the short term
productivity of soilswhich leadsto massive soil erosion .In this situation SEl
encourages sound policies and methods and hel pful in maintaining ecological
balance. The use of chemicals must be prohibited where pollution is caused by
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chemicals. Ideally it should bein appropriate usage and in adequate proportion
(‘Environmental Law’ Dr. J.J. R. Upadhyay, Central Law Agency, Third Edition
2012).

Ministry of Agriculture and Rural Development (Department of Agriculture
and Cooperation) New Delhi, dated 25th September 1985 issued the Fertiliser
(control) order 1985 order GS.R. 758 (E). In exercise of the powers conferred
by section 3 of the Essential CommoaditiesAct, 1955 (10 of 1955), the Central
Government makes the following Order, namely

1. Short title and commencement 1. This Order may be called the Fertiliser
(Contral) Order, 1985.

2. Itshall comeintoforce onthedate of its publication inthe Official Gazette.
The Central Government may, with a view to regulating equitable
distribution of fertilizers and making fertilizers available at fair prices, by
notification in the Official Gazette, fix the maximum prices or rates at
which any fertilizer may be sold by a dealer, manufacturer and importer
or apool handling agency 2. The Central Government may having regard
to thelocal conditions of any area, the period of storage of fertilizers and
other relevant circumstances, fix different prices or rates for fertilizers
having different periods of storage or for different areas or for different
classes of consumers.

3. Nodealer, manufacturer and importer or pool handling agency shall sell
or offer for sale any fertilizer at a price exceeding the maximum price or
rate fixed under this clause.

Regarding the display of stock positionand pricelist of fertilizers Every dealer,
who makes or offers, hasto makearetail sale of any fertilizers, shall prominently
display in hisplace of business about the quantities of opening stock of different
fertilizersheld by him on each day and alist of pricesor ratesof such fertilizers
fixed under clause 3 and for thetime being in force. Every dealer shall issuea
cash or credit memorandum to a purchaser of Fertilizers.

Under thisAct thereis description about the system of allocation of fertilizers
to various States. The Central Government may, with a view to securing
equitable distribution and availability of fertilizers to the farmersin time, by
notification in the Official Gazette, direct any manufacturer/importer to sell
the fertilizers produced by him in such quantities and In such State or States
and within such period as may be specified in the said notification.

Check Your Progress 1

Note: @ Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

1. Explainabout Environment pollution?



44 INSECTICIDESACT 1968

Water isthe basic need for the survival of human beingsand is part of theright
tolife and human rights as enshrined in Article 21 of the Constitution of India.
TheResolution of UNOin 1977 towhich Indiaisasignatory, during the United
Nations Water Conference resolved unanimously, inter alia, as under:

All people, whatever their stage of devel opment and their social and economic
conditions, have the right to have access to drinking water in quantum and of
a quality equal to their basic needs (Narmada Bachao Andolan v. Union of
India, 2000 10 SCC 664).

The United Nations also emphasi zed theimportance of purity of water whenit
proclaimed on 10"November, 1980 “International Drinking Water Supply and
Sanitation Decade”. India is also a signatory to this Declaration. Thus, the
right to access to drinking water is fundamental to life and there is a duty on
the state under Article 21 to provide clean drinking water to its citizens.(See
A.P. Pollution Control Board (11) v. M.V. Nayudu, 2001 2 SCC 62 at 69).

Water Pollution may be defined as the presence of some inorganic, organic,
biological, radiological, or physical foreign substances in the water that tend
to degradeitsquality and which makesit unsuitable for the purposefor which
it would be suitableinthe natural state.The polluted water undergoes physical,
chemica or biological changes and thus it becomes unsuitable for use in its
natural state.The polluted water isnot only nuisance or injury to public health
but also it poses danger to the life and health of animals, plants and aquatic
organisms (Environment Law- Environment Protection, Sustainable
Development And the Law’, P.S.Jaswal, Allahabad Law Agency, 2008).

According to the proclamation adopted by the United Nations Conference on
Human Environment in 1972, Indian Parliament also enacted the Water
Prevention and Control of Pollution Act 1974 and subsequently Water
Prevention and Control of Pollution Rules 1975, Central Board for the
Prevention and Control of Water Pollution Procedure for Transaction of
Business Rules 1975, Water Cess Act1977 and Water Cess Rules 1978.

Asfactorsof water pollution, Industrial wastes, Domestic Wastes, Insecticides
and Pesticides, Thermal pollution, Radioactive Wastes are the major ones. As
far as Insecticides are concerned, farmers use large amount of insecticides and
pesticides. Due to rain or irrigation these insecticides and pesticides either
pollute the neighboring fresh water in lakes, rivers and ponds or they also
down or affect the underground water. The insecticides and pesticides also kill
the aguatic animals (Environment Law- Environment Protection, Sustainable
Development and the Law’, P.S.Jaswal, Allahabad Law Agency, 2008).

The insecticides Act was designed to implement the recommendations of the
Keralaand Madras Food Poisoning cases Inquiry Commission ,whichinquired
into several deaths from insecticide —contaminated food in April and May
1958.The Act established a Central Insecticides Board to advice the Centre
and the States on technical aspects of the Act. A Committee of this Board
registers insecticides after examining their formulas and verifying claims
regarding their safety and efficacy. (Environment Law and Policy in India,
Cases, Materias and Statutes' — Shyam Divan, Armin Rosencranz, Oxford
University Press, Second Edition, 2001)
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Themanufacture and distribution of insecticidesisregulated through licensing.
A violation of the Act’s registration and licensing can lead to prosecution and
pendlties. The Central and State governments are vested with emergency powers
to prohibit the sale, distribution and use of dangerousinsecticides. As per the
observation of Tiwari Committee Report in September 1980, this Act has not
encouraged strongly enough the move away from the use of organochlorine
pesticideswhich arein disfavor al over theworld for their proven detrimental
effects on the various living natural resources of the environment. The use of
biological and integrated pest control in India has hardly caught on in any
significant measure. The implementation of the provision of this Act for
monitoring pesticide residues in the environment is totally
inadequate.(Environment Law and Policy in India’, Cases, Materials and
Statutes - Shyam Divan, Armin Rosencranz, Oxford University Press, Second
Edition, 2001).

The Insecticides Rules of 1971 prescribe the procedures for licensing,
packaging, labeling and transporting insecticides. They a so providefor workers
safety during the manufacture and handling of insecticides through protective
clothing, respiratory devices and medical facilities.

45 PLANT QUARANTINEANDANIMAL
QUARANTINE

Under plant quarantine (regulation of import into India) order, 2003 (Updated
and consolidated version) In exercise of the powers conferred by sub-section
(1) of Section 3 of the Destructive Insects and PestsAct, 1914 (2 of 1914), the
Central Government has made the Order, for the purpose of prohibiting and
regulating theimport into Indiaof agricultura articlesmentioned herein. Permits
for Import of plants, plant productsetc. (1) No plants, plant products and other
regulated articles (herein after referred to as” consignment”) shall beimported
into India without complying the phytosanitary conditions stipulated under
this Order. The order shall regulate import of all plants, plant products and
other articlesincluding but not limited to seeds/grains, pods, nuts, fruits, bulbs,
tubers, rhizomes, suckers, cuttings, grafts, saplings, bud woods, roots, rootstock,
flowers, pollens, dry plant materials, timber, wood, |ogs, tissue culture plants,
soil, earth, clay, sand, peat/moss, live insects, microbial culture, biocontrol
agents, transgenic plants and genetically modified organisms etc., (2) No
categories of plants/plant products in respect of the plant species or variety
mentioned in Schedule-1V shall be allowed to be imported into Indiafrom the
countries mentioned against eachin column (4) of the said Schedule. (3) Deleted
vide Sixth Amendment of 2016, vide S.0.2453 (E), dated 5 July, 2016 (4)
Import of consignments of seeds of coarse cereal's, pulses, oil seeds and fodder
seeds and seeds/stock material of fruit plant speciesfor propagation shall only
be permitted based on therecommendations of EXIM Committee of Department
of Agriculture, Cooperation & Farmers Welfare (DAC& FW), except thetrial
material of the same as specified in Schedule-XI1 of Plant Quarantine Order.
(5) Deleted vide Sixth Amendment of 2016, vide S.0.2453 (E), dated 5"July,
2016 (6) No consignment of regulated articles asreferred under Clause 4, 6 &
7 shall be allowed for import unless accompanied with animport permit issued
by the authority as specified under Schedule X. (7) The Plant Protection Adviser
shall, after obtaining the approval of the Central Government in the Department
of Agriculture, Cooperation and Farmers Welfare and based on International



(Environmental Law Dr. J.J. R. Upadhyay Central Law Agency, Third Edition
2012)

4.6 PREVENTION OF FOOD ADULTERATION
ACT 1954

Food is the basic need for human survival. Food is required for physical and
mental development and to get energy through which he carries on his daily
activities. If food is polluted and adulterated, it is harmful and injurious to
health and life. Food is polluted from its source to its use. Every living being
has natural sense to judge whether the food isin consumable condition or not.
Some testes are intended to:

a) makethefood palatable and attractive in the local frame of vaue;
b) keep the nutrient value as high as possible;

¢) handleit in storage to reduce loss,

d) achieve abundance;

e) keepit free of filth and objectionable additions;

f)  keep it free of poison and free of pathogenic biological agents.
Pollution of food starts on the use of termites and pests chemicals.

These chemicalsare used when frequently then affect the quality of the product
directly or indirectly. With the use of these chemicals food gets polluted and
adulterated and when consumeit badly affectsthe health eveninjurious. Human
food is widely contaminated by the concentration of pesticides, insecticides
and herbicides and thus these synthetic chemicals have become the part of
human diet all over theworld and leadsto various diseases and several deaths.
In order to have control, Prevention of Adulteration Act 1954 was passed by
Indian Parliament (Environmental Law Dr. J.J. R. Upadhyay Central Law
Agency, Third Edition 2012)

ThisAct called the Prevention of Food Adulteration Act, 1954. It extends to
the whole of India. The Central Government shall, constituted a Committee
called the Central Committee for Food Standards to advise the Central
Government and the State Government on matters arising out of the
administration of this Act. The Committee may appoint sub-committees as it
deems fit and may appoint to them persons who are not members of the
Committee to exercise such powers and perform such duties. The
Committee may, subject to the previous approval of the Central
Government make bye-laws for the purpose of regulating its own procedure
and the transaction of its business.

The Central Government shall, by natification inthe Official Gazette, establish
one or more Central Food Laboratory or Laboratoriesto carry out the function
entrusted to the Central Food Laboratory by thisAct or any rules made under
this Act, provided that the Central Government may, by notification in the
official Gazette, also specify any laboratory or institute as a Central Food
Laboratory for the purposes of thisAct.
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GENERAL PROVISIONSASTO FOOD

1

3.

Prohibition of import of certain articles of food no person shall import
into India

a. any adulterated food,;
b. any misbranded food,;

c. any article of food for the import of which a license is prescribed,
except in accordance with the conditions of the license; and

d. anyarticleof food in contravention of any other provision of thisAct
or of any rule made there under.

Application of law relating to sea customs and powers of Customs Officers
— Thelaw for the timebeing in forcerelating to sea customs and to goods,
the import of which is prohibited by Section 18 of the Sea CustomsAct,
1878 (8 of 1878) shall, subject to the provisions of Section 16 of thisAct,
apply in respect of articles of food, the import of which is prohibited
under Section 5 of thisAct.

Prohibition of manufacture, sale etc. of certain articles of food:

No person shall himself or by any person on his behalf manufacturefor sale, or
store, sell or distribute the foods mentioned in point number 1.

Check Your Progress 2

Note: a) Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

What is contaminated and adulterated food?

Which food items are prohibited to import in India under Prevention of
Food Adulteration Act, 19547



4.7 FOOD SAFETY AND STANDARDSACT 2006

This Act to consolidates the laws relating to food and to establish the Food
Safety and Standard Authority of Indiafor laying down science based standards
for articles of food and to regulate their manufacture, storage, distribution,
sale and import, to ensure availability of safe and wholesome food for human
consumption and for matters connected therewith or incidental thereto, enacted
by Parliament in the Fifty-seventh year of Republic of India. Extensive
deliberations were held by the Government of India and Ministry approved
the proposed Integrated Food Law with certain modifications. The main
objective of ‘Food Safety and Standards Bill 2005’ is to bring out a single
statute relating to food and to provide for a systematic and scientific
development of Food Processing Industries. It is proposed to establish the
Food Safety and Standards Authority of India, which will fix food standards
and monitor the manufacturing, import, processing, distribution and sale of
food, so as to ensure safe and wholesome food for the people. The Food
Authority will be assisted by Scientific Committees and Panels in fixing
standards and by a Central Advisory Committeein prioritization of the work.
Theenforcement of legidation will be through the state commissioner for Food
Safety, hisofficersand Panchayat Raj or Municipa bodies (Handbook of Food
Adulteration & Safety Law Sumeet Malik, Eastern Book Company, 1st Edition,
2011).

The Bill inter alia, incorporates the salient provisions of the Prevention of
Food Adulteration Act 1954 and is based on international legislations,
instrumentalities and Codex Alimentary Commission. In a nutshell, the Bill
takes care of International practices and envisages on an overarching policy
framework and the provision of single window to guide and regulate persons
engaged in manufacture, marketing, processing, handling, transportationimport
and sale of food.

Main features of the Bill are-

a.  movement from multilevel and multi departmental control to integrated
line of command;

b. integrated response to strategic issues like novel/genetically modified
foods, international trade;

c. licensing for manufacture of food products, which is presently granted
by the Central Agencies under various Acts and Orders would stand
decentralized to the Commissioner of Food Safety and his officer;

d. singlereference point for all mattersrelating to Food Safety and Standards
regulations and enforcements,

e. shiftfrom mereregulatory regimeto self-compliance through Food Safety
Management Systems;

f.  responsibility on food business operators to ensure that food processed,
manufactured ,imported or distributed isin compliance with the domestic
food laws; and

g. provision for graded penalties depending on the gravity of offence and
accordingly, civil penalties for minor offences and punishment and
punishment for serious violations.
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ThisBill iscontemporary, comprehensive and intends to ensure better consumer
safety through Food Safety Management System and setting standards based
on science and transparency as aso to meet the dynamic requirements of
Indian Food Trade and Industry and International Trade (Handbook of Food
Adulteration & Safety Law Sumeet Malik, Eastern Book Company, 1st Edition,
2011).

Genera principles to be followed in administration of Act — The Central
Government, the State Governments, the Food Authority and other agencies,
as the case may be, while implementing the provisions of this Act shall be
guided by the following principles :-

a)

b)

d)

f)

endeavor to achieve an appropriate level of protection of human life and
health and the protection of consumers’ interest, including fair practices
in al kinds of food trade with reference to food safety standards and
practices.

carry out risk management which shall include taking into account the
results of risk assessment, and other factors which in the opinion of the
Food Authority are relevant to the matter under consideration and where
the conditions are relevant, in order to achieve the general objectives of
regulations.

wherein any specific circumstances, on the basi s of assessment of available
information, the possibility of harmful effects on health is identified but
scientific uncertainty persists, provisional risk management measures
necessary to ensure appropriatelevel of health protection may be adopted,
pending further scientific information for a more comprehensive risk
assessment.

the measures adopted on the basis of clause (¢) shall be proportionate and
no more restrictive of trade than is required to achieve appropriate level
of health protection, regard being had to technical and economic feasibility
and other factors regarded as reasonable and proper in the matter under
consideration.

the measures adopted shall be reviewed within a reasonable period of
time, depending on the nature of therisk to life or health being identified
and the type of scientific information needed to clarify the scientific
uncertainty and to conduct a more comprehensive assessment.

in cases where there are reasonable grounds to suspect that a food may
present arisk for human health, then, depending on the nature, seriousness
and extent of that risk, the Food Authority and the Commissioner of Food
Safety shall take appropriate steps to inform the general public of the
nature of the risk to health, identifying to the fullest extent possible the
food or type of food, therisk that it may present, and the measures which
aretaken or about to be taken to prevent reduce or eliminatethat risk; and
where any food which fails to comply with food safety requirements is
part of abatch, lot or consignment of food of the same class or description,
it shall be presumed until the contrary is proved, that all of thefood in that
batch, lot or consignment fails to comply with those requirements
(Handbook of Food Adulteration & Safety Laws Sumeet Malik, Eastern
Book Company, 1st Edition, 2011).



GENERAL PROVISIONSASTO ARTICLES OF FOOD

According to the general provisions of the Act, no article of food shall contain
any food additive or processing aid unlessit isin accordance with the provisions
of thisAct and regul ations made there under.

No article of food shall contain any contaminant, naturally occurring toxic
substances or toxins or hormone or heavy metalsin excess of such quantities
as may be specified by regulations.

No article of food shall contain insecticides or pesticides residues, veterinary
drugs residues, antibiotic residues, solvent residues, pharmacological active
substances and microbiological counts in excess of such tolerance limits as
may be specified by regulations.

No person shall manufacture, distribute, sell or expose for sale or dispatch or
deliver to any agent or broker for the purpose of sale, any packaged food
products which are not marked and |abeled in the manner as may be specified
by regulations (Handbook of Food Adulteration & Safety Law Sumeet Malik,
Eastern Book Company, 1st Edition, 2011).

Liability of manufacturers, packers, wholesalers, distributors and sellers —

The manufacturer or packer of an article of food shall beliablefor such article
of food if it does not meet the requirements of this Act and the rules and
regulations made there under. The wholesaler or distributor shall be liable
under thisAct for any article of food which is:

a) supplied after the date of its expiry; or

b) storedor suppliedin violation of the safety instructions of the manufacturer;
or

¢) unsafe or misbranded; or

d) unidentifiable of manufacturer from whom the article of food have been
received; or

e) stored or handled or kept in violation of the provisions of this Act, the
rules and regul ations made there under; or

f)  received by him with knowledge of being unsafe.

The seller shall be liable under thisAct for any article of food which is:-
a) sold after the date of its expiry; or

b) handled or kept in unhygienic conditions; or

¢) misbranded; or

d) unidentifiable of the manufacturer or the distributors from whom such
articles of food were received; or

e received by him with knowledge of being unsafe.
Authorities responsible for enforcement of Act —

The Food Authority and the State Food Safety Authorities shall be responsible
for the enforcement of thisAct. They shall monitor and verify that the relevant
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requirements of law are fulfilled by food business operators at all stages. The
Food Safety Officers shall enforce and execute within their areathe provisions
of this Act with respect to which the duty is not imposed expressly or by
necessary implication on some other authority. The Commissioner of Food
Safety and Designated Officer shall exercise the same powers as are conferred
on the Food Safety Officer and follow the same procedure specified in this
Act. No person shall commence or carry on any food business except under a
license. Nothing contained in sub-section shall apply to amanufacturer, retailer,
hawker, vendor, industries relating to food business. They shall register
themselves with such authority and in such manner as may be specified by
regulations, without prejudice to the availability of safe and wholesome food
for human consumption or affecting the interests of the consumers. Any person
desirousto commence or carry on any food business shall make an application
for grant of alicenseto the Designated Officer in such manner containing such
particulars and fees as may be specified by regulations. Every license shall be
in such form and subject to such conditions as may be specified by regul ations.
A single license may be issued by the Designated Officer for one or more
articles of food and aso for different establishments or premises in the same
area. If thearticles of food are manufactured, stores sold or exhibited for sale
at different premises situated in more than one area, separate applications shall
be made and separate license shall be issued in respect of such premises not
falling within the same area. An appeal against the order of rejection for the
grant of license shall lie to the Commissioner of Food Safety. A license unless
suspended or cancelled earlier shall beforcefor such period as may be specified
by regulations.(Handbook of Food Adulteration & Safety Laws Sumeet Malik,
Eastern Book Company, 1st Edition, 2011).

Check Your Progress 3
Note: a) Write your answer in about 50 words.

b) Check your progress with possible answers given at the end of the
unit.

1. How the Food Safety Bill deals with different issues under the Act?
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48 IMPORTANT JUDGMENTSON L egisiation and
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e Dayal Singhv. State of Rajasthan (2004)

e Municipa Corp. of Delhi v. Tek Chand Bhatia, (1980) Godawat Pan
Masala Productsl.P. Ltd. Vs.Union of India (2004)

e Hindustan Lever Ltd. V.Food Inspector (2004)
e Bhagwan Das JagdishChander v. Delhi
e Braham Dasv. State of H.P.(1988)

49 LET USSUM UP

Increase in population especially in developing countries causes increase in
the demand of food supply which can be met only through increase in
agricultural land and extensive cultivation and increasein the productivity and
thus intensive cultivation. Increased use of chemicals to control diseases in
cropsand to kill undesirableinsects contaminatesthe soilsand water and enters
human bodies, causing cancer. In this unit you leant about The Essential
Commodities Act 1955, Fertilizer control order 1985, Insecticides Act 1968,
Plant and Animal Quarantine, Prevention of Food Adulteration Act 1954 and
Food Safety and Standards Act 2006. Food Safety and Standards Act 2006
was enacted to lay down the standards to signify the change in environment of
regulation. This Act is to regulate and monitor the manufacturing, import,
processing, distribution and sale of food to ensure safety of food for people.
You have also learnt about some important Judgments on Environment
Protection

410 KEY WORDS

License . Alicense is an officia permission or permit to do,
use, or own something. A license may be granted by a
party to another party as an element of an agreement
between those parties. A shorthand definition of a
license is*an authorization to use licensed material”

Notified Order : Anorder notified in the Official Gazette.
Order . Adirection issued there under
Fertilizer . Fertilizer means any substance used or intended to be

used as afertilizer of the soil and/or crop and specified
in Part A of Schedule | and includes a mixture of
fertilizer and special mixture of fertilisersprovisiona
fertilizer ,customized fertilizer, Bio-fertilizers
specified in Schedule Il and Organic fertilizers
specified in Schedule 1V;

Manufacturer . means a person who produces fertilizers or mixtures

of fertilizers and the expression “manufacture” with
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its grammatical variations shall be construed
accordingly.

Organicfertilizer :  Any substances made up of one or more unprocessed
materia (s) of abiological nature (plant/animal) and
may include unprocessed mineral materials that have
been altered through microbiological decomposition
process,

Adulterant . Any material which is or could be employed for the
purposes of adulteration;

Contaminant . Any substance, whether or not added to food, but
which is present in such food as a result of the
production, manufacture, processing, preparation,
treatment, packing, packaging, transport or holding
of such food or as a result of environmental
contamination and does not include insect fragments,
rodent hairs and other extraneous matter;

Food Safety . Assurance that food is acceptable for human
consumption according to its intended use;

411 REFERENCES& SUGGESTED FURTHER
READINGS

Divan S, Rosencranz, A. 2001. Environment Law and Policy in India’, Cases,
Materials and Statutes’' - Shyam Oxford University Press, Second Edition.

Jaswal and Jaswal. 2014. ‘Environment Law- Environment Protection,
Sustainable Development and the Law’, Publisher: Allahabad Law Agency, p
612. ISBN: 9788189530303.

Jaswal, PS. 2008. Environment Law- Environment Protection, Sustainable
Development And the Law’, Allahabad Law Agency.

LedaKrishnan, P. 2012. Environmental Law in India. LexisNexis-Butterworths
Wadhwa, Third Edition.

Patricia W. Birnie & Alan E. Boyle. 2004. ‘International Law & the
Environment’. Oxford University Press, Second Edition.

Upadhyay S, Upadhyay V. 2002. Handbook on Environmental Law-
Environment Protection, Land and Energy Laws', Lexis Nexis Butterworths,
Vol 3.

Upadhyay, JJR. 2012. Environmental Law’ . Central Law Agency, Third Edition.

412 ANSWERSTO CHECK YOUR PROGRESS

Answersto Check Your Progress 1
1. Your answer should include the following points:

Environmental Pollution” means contamination of the environment in
such away that it causes hazards or creates potential hazards to health



and well being of living persons and non-living
Environmental Protection Act 1990
Noise (Regulation and Control) Rules 2000
Answersto Check Your Progress 2
1. Your answer should include the following points:

Adulterated food means any item or materia whichisor could be employed
for making the food unsafe or sub-standard or mis-branded or containing
extraneous matter.

Contaminant
2. Your answer should include the following points:

Prohibition of import of certain articles of food- No person shall import
into Indiaany adulterated food; any misbranded food; any article of food
for theimport of which alicenceis prescribed, excep tin accordance with
the conditions of the licence; and any article of food in contravention of
any other provision of thisAct or of any rule made there under.

3. Your answer should include the following points:

The Food Authority may notify food laboratories and research institutions
accredited by National Accreditation Board for testing and Caliberation
Laboratories or any other accreditation agency for the purposes of carrying
out analysis of samples by food Analysts under the Act.Function of the
Laboratories may be carried out the procedure of analysis or tests.On the
receipt of apackage containing the sample, shall compare the seal on the
container with specimen impression received separately.

Answersto Check Your Progress 3
1. Your answer should include the following points:

Bill takes care of International practices and envisages on an overarching
policy framework and the provision of single window to guide and regulate
persons engaged in manufacture, marketing, processing, handling,
transportation import and sale of food .Apart from this it also leads
movement from multilevel and multi-departmental control to integrated
line of command; Licensing for manufacture of food products, which is
presently granted by the Central Agencies under variousActsand Orders.

2. Your answer should include the following points:

The seller shall be liable under thisAct for any article of food which is:-
a.  sold after the date of its expiry; or
b. handled or kept in unhygienic conditions; or
C. misbranded; or

d. unidentifiable of the manufacturer or the distributors from whom
such articles of food were received; or

e. received by him with knowledge of being unsafe.
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Your answer should include the following points:

The Food Authority and the State Food Safety A uthorities are responsible
for the enforcement of thisAct. The Food Authority and the State Food
Safety Authorities shall monitor and verify that the relevant requirements
of law arefulfilled by food business operatorsat al stages of food business.
The Food Safety Officers are responsible to enforce and execute within
their area the provisions of this Act with respect to which the duty is not
imposed expressly or by necessary implication on some other authority.



